City of Kelowna
Regular Council Meeting
AGENDA

Tuesday, December 9, 2014 " | '

6:00 pm
Council Chamber
City Hall, 1435 Water Street

Pages
1. Call to Order
2. Prayer
A Prayer will be offered by Councillor DeHart.
3. Confirmation of Minutes 1-13
Public Hearing - November 4, 2014
Regular Meeting - November 4, 2014
4. Bylaws Considered at Public Hearing
4.1 Bylaw No. 11025 (Z14-0044) - 1250-1298 Ellis Street, Whitworth Holdings Ltd. 14 - 14
To give Bylaw No. 11025 second & third readings, and adoption, in order to
rezone the subject property from the C10 - Service Commercial zone to the
C10lp - Service Commercial (Liquor Primary) zone.
4.2 Bylaw No. 11026 (TA14-0019) - Breweries and Distilleries, Minor in C3, C6 and 15-15
C10 Zones
To give Bylaw No. 11026 second and third readings in order to inlcude
'‘Breweries and Distilleries, minor' as a principle use in the C3, C6 and C10
zones.
4.3 Bylaw No. 11027 (OCP14-0019) - (W of) Mountainside Drive, Cedar Creek 16 - 17

Developments Ltd.
Requires a majority of all members of Council (5).

To give Bylaw No. 11027 second and third readings in order to change the
future land use designations of the subject property from the Single/Two Unit
Residential designation to the Single/Two Unit Residential - Hillside and the
Major Park/Open Space designations and from the Major Park and Open Space
designation to the Single/Two Unit Residential - Hillside designation.



4.4

4.5

4.6

4.7

Bylaw No. 11028 (Z14-0036) - (W of) Mountainside Drive, Cedar Creek
Developments Ltd.

To give Bylaw No. 11028 second and third readings in order to rezone the
subject property from the RU4 - Low Density Cluster Housing zone to the RU1h
- Large Lot Housing (Hillside Area), P3 - Parks and Open Space and CD2 -
Kettle Valley Comprehensive Residential Development zones and from the P3 -
Parks and Open Space zone to the RU1h - Large Lot Housing (Hillside Area)
zone.

Bylaw No. 11029 (OCP14-0021) - 5505 Chute Lake Road, Calcan Investements
Ltd.

Requires a majority of all members of Council (5).

To give Bylaw No. 11029 second and third readings in order to change the
future land use designation of part of the subject property from the Major
Park & Open Space designation to the Single/Two Unit Residential Hillside
designation; from the Single/Two Unit Residential designation to the Major
Park & Open Space designation; form the Multiple Unit Residential (Cluster
Housing) designation to the Single/Tow Unit Residential - Hillside designation;
from the Multiple Unit Residential (Cluster Housing) designation to the Major
Park & Open Space designation; from the Single/Two Unit Residential
designation to the Single/Two Unit Residential Hillside designation.

Bylaw No. 11030 (Z14-0041) - 5505 Chute Lake Road, Calcan Investements Ltd.

To give Bylaw No. 11030 second and third readings in order to rezone part of
the subject property from the P3 - Parks and Open Space zone to the RH1 -
Hillside Large Lot Residential zone; from the RH1 - Hillside Large Lot
Residential zone to the P3 - Parks and Open Space; from the RH3 - Hillside
Cluster Housing zone to the RH1 - Hillside Large Lot Residentia zone; from the
RH3 - Hillside Cluster Housing zone to the P3 - Parks and Open Space zone and
from the RH1 - Hillside Large Lot Residential zone to the RH3 - Hillside Cluster
Housing zone.

Bylaw No. 11031 (OCP14-0015) - 1501 & 1511 Tower Ranch Drive and 2160
Tower Ranch Boulevard, Parkbridge Lifestyle Communities Inc., City of
Kelowna & 0977415 BC Ltd.

Requires a majority of all members of Council (5).

To give Bylaw No. 11031 second and third readings in order to change the
future land use designation of a portion of the subject properties from MRL —
Multiple Unit Residential (Low Density) to S2RES — Single/Two Unit Residential;
PARK - Park and Open Space (public) to S2RES — Single / Two Unit
Residential; S2RESH — Single/Two Unit Residential- Hillside to MRL — Multiple
Unit Residential (Low Density); S2RESH — Single/Two Unit Residential- Hillside
to PARK — Major Park and Open Space (public); and PARK — Park and Open
Space (public) to S2ZRESH - Single / Two Unit Residential — Hillside; from
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4.8

4.9

S2RES - Single/Two Unit Residential to PARK - Park and Open Space (public);
from PARK — Park and Open Space (public) to S2RES - Single/Two Unit
Residential; from S2RES — Single/Two Unit Residential to S2RESH -
Single/Two Unit Residential - Hillside; from S2RESH - Single/Two Unit
Residential — Hillside to S2RESH - Single/Two Unit Residential; and from REC -
Private Recreation (private) to S2RESH - Single/Two Unit Residential - Hillside;
from S2RESH - Single/Two Unit Residential - Hillside to PARK - Major Park and
Open Space (public); from S2RESH - Single/Two Unit Residential - Hillside to-
PSU - Public Services / Utilities; from Private Recreation (private) to- PSU -
Public Services / Utilities; and from PARK - Major Park and Open Space
(public) to S2RESH - Single/Two Unit Residential - Hillside; and from PARK -
Major Park and Open Space (public) to S2RES - Single/Two Unit Residential;
and from Public Service Utilities (PSU) to Single/Two Unit Residential - Hillside
(S2RESH); and from Resource Protection Area (REP) to Single/Two Unit
Residential - Hillside (S2RESH).

Bylaw No. 11032 (OCP14-0011) - 1280 Glenmore Drive, 561655 BC Ltd.
Requires a majority of all members of Council (5).

To give Bylaw No. 11032 second and third readings in order to change the
future land use designation of a portion of the subject property from the MRL
- Multiple Residential Low Density designation to the S2RES - Single/Two Unit
Residential designation.

Bylaw No. 11033 (Z14-0026) - 1280 Glenmore Road, 561655 BC Ltd.

To give Bylaw No. 11033 second and third readings in order to rezone a
portionof the subject property from the RU1 - Large Lot Housing zone to the
RM2 - Low Density Row Housing zone.

Notification of Meeting

The City Clerk will provide information as to how the following items on the Agenda
were publicized.

Liquor License Application Reports

6.1

Liquor License Application No. LL14-0014 - 1250 Ellis Street, Whitworth
Holdings Ltd.

City Clerk to state for the record any correspondence received. Mayor to
invite anyone in the public gallery who deems themselves affected by the
liquor license application to come forward.

To seek Council's support for a liquor primary license.

Development Permit and Development Variance Permit Reports

7.1

Development Permit Application No. DP14-0183 - 1250 Ellis Street, Whitworth
Holdings Ltd.
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7.6

To consider a Development Permit to permit a brew pub in the old cigar
factory building located at 1250 Ellis Street.

Development Variance Permit Application No. DVP14-0219 - 1511 Tower Ranch
Drive (Phase 1), Parkbridge Lifestyle Communities Inc.

City Clerk to state for the record any correspondence received. Mayor to
invite anyone in the public gallery who deems themselves affected by the
required variance(s) to come forward.

To consider a request by the applicant to reduce the minimum front yard
setback from 4.5 m permitted to 3.0 m proposed for 27 single unit bareland
strata lots in the proposed Phase | development and to reduce the minimum
front yard setback from 4.5 m permitted to 1.5 m proposed for one Lot in the
same phase, in order to facilitate the placement of pillars for a front porch.

Temporary Use Permit Application No. TUP14-0005 - 2092 Enterprise Way,
0838232 BC Ltd.

City Clerk to state for the record any correspondence received. Mayor to
invite anyone in the public gallery who deems themselves affected by the
required temporary use to come forward.

To seek a Temporary Use Permit to allow 2,111m2 of the west portion of the
existing building on the subject property to be used as a thrift store.for the sale
of used or discontinued construction material and home decor for the operation
of “ReStore” through the organization Habitat for Humanity.

Development Variance Permit Application No. DVP14-0233 - 204 Poplar Point
Drive, Rodney & Jody Hazard

City Clerk to state for the record any correspondence received. Mayor to
invite anyone in the public gallery who deems themselves affected by the
required variance(s) to come forward.

To vary the Okanagan Lake Sight Lines from 60° required to 26° proposed.

Development Variance Permit Application No. DVP14-0179 - 1886 Parkview
Crescent, Lifestyles Strata Management

City Clerk to state for the record any correspondence received. Mayor to
invite anyone in the public gallery who deems themselves affected by the
required variance(s) to come forward.

To consider a Development Variance Permit application to vary the maximum
combined height of a fence on top of a retaining wall from 2.0 permitted to
3.2 m proposed.

Development Permit Application No. DP14-0192 & Development Variance
Permit Application No. DVP14-0241 - 1982 Kane Road, Raisanen Construction
Ltd.

City Clerk to state for the record any correspondence received. Mayor to
invite anyone in the public gallery who deems themselves affected by the
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1.7

7.8

7.9

required variance(s) to come forward.

To consider a Development Permit and Development Variance Permit
application for the form and character of a commercial development on the
subject property.

Development Variance Permit Application No. DVP14-0166 - 924 Fairway
Crescent, Jocelyn & Bradley Airey

City Clerk to state for the record any correspondence received. Mayor to
invite anyone in the public gallery who deems themselves affected by the
required variance(s) to come forward.

To consider staff’s recommendation to NOT authorize a Development Variance
Permit application to vary the front yard from 6.0 m permitted to 3.0 m
proposed.

Development Variance Permit Application No. DVP14-0170 - 1085 Westpoint
Drive, Joshua Richmond

City Clerk to state for the record any correspondence received. Mayor to
invite anyone in the public gallery who deems themselves affected by the
required variance(s) to come forward.

To seek a Development Variance Permit to vary the side yard setback along
the east property line from 2.0m required to 0.0m proposed.

Development Variance Permit Application No. DVP14-0229 - 3358 Larkspur
Court, Peter Schumann & Nada Critchlow

City Clerk to state for the record any correspondence received. Mayor to
invite anyone in the public gallery who deems themselves affected by the
required variance(s) to come forward.

To obtain approval for a Development Variance Permit to vary the height of a
fence from 2.0 m maximum height to 3.1 m proposed.

Reminders

Termination
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Public Hearing o
Minutes
Date: Tuesday, November 4, 2014 //-' \
Location: Council Chamber y 4. N
City Hall, 1435 Water Street /\{\ \\ N
/ e\) & \\ \\“
Council Members Mayor Walter Gray and Géuncillors Colin Basran;. Andre Blanleil,
Present: Maxine DeHart, Gail Qﬁep;’ Robert Hobson, Mohini Singh Luke
Stack and Gerry Zimmérmann ) . N
Staff Present: City Manager, Ron\‘Matti,ussi},~j”"éit§'/ Clerk, Stepﬁéﬂ"“> Fleming;
Director, Subdivision, “Agriculture & Environment, Shelley

(*denotes partial attendance)

1.

P
2. (,//

R

Staff:

Gambacort; Urban Planning Supervisor, Linsdey Ganczar; Urban
Planner, Adam. Csekes; and“Council Recording Secretary, Arlene
McClelland = = )

Call to Order i YN &£ 5

p b \\m ‘*_.\ £ /,/ 4
Mayor Gray/-télked théﬁle&ring to éfd’é?/at 6:03 p.m. Mayor Gray advised that the
purpose of{the Hearing is to consider certain bylaws which, if adopted, will amend
"Kelowna 2030 \-\Ofﬁcie}l (;bmmunity\f’tah Bylaw No. 10500" and Zoning Bylaw No.
8000", and all submissions received, either in writing or verbally, will be taken into
consideration when the proposed bylaws are presented for reading at the Regular
Cotincil Meeting which follows this‘Public Hearing.

?*jiOtificationy\bf-\M‘eetin"g\
> h S \\ N D,

\\Iﬁ\é\City Clerk ET',V%éed tr;\élt\ Notice of this Public Hearing was advertised by being

posted on the Notice Board at City Hall on October 23, 2014 and by being placed in the
Kelowna Capital News issues on October 24, 2014 and October 29, 2014 and by sending
out or otherwise /delivering 29 statutory notices to the owners and occupiers of
surrounding propefties, and 700 informational notices to residents in the same postal
delivery route; ﬁei/:,Ween October 23, 2014 and October 24, 2014. The correspondence
and/or petiﬁ@s‘;r’eceived in response to advertising for the applications on tonight's
agenda were arranged and circulated to Council in accordance with Council Policy No.

309.

Individual Bylaw Submissions

3.1. Bylaw No. 11012 (TA14-0017) - Vintage Landing Comprehensive Resort
Development

Displayed a Power Point Presentation summarizing the application.



The City Clerk advised that the following correspondence and/or petitions had been received

Letters of Opposition

Joseph R. Gordon (2), Dewdney Road
Richard L. Drinnan (2), Greene Road
Christine Bray, Clifton Road

Mayor Gray invited the applicant or anyone in the public gallery who deemed themselves
affected to come forward, followed by comments of Council.

Bryce Tupper, Applicant Representative
Worked closely with staff and in a better place than where the zene was originally.

- The proposed amendments eliminate urban centre uses -and better clarifies
accommodation uses.

- Density remains the same. V.

- Comfort for neighbours is now within the servicing agre/ement

- Confirmed that construction access is from Glenmore/Road

- Responded to questions from Council.

Gallery: y A N
Mlchael O'Neil, KLO Neighbourhood Association <
Opposed to the proposed amendments. & b
- Raised concern regarding growth outside of the Official €emmunity Plan area)
- Raised concern with financial impacts of this developm'entf on city finances and taxes.

- Unclear as to the amenities to be provided. . »&

- Recommended the application be deferred ur‘vtrl a(complete review of the financial
implications is conducted. \ N N

Staff: N : >

Confirmed that the development appirtatlon IS Within the Ofﬁclal Community Plan.
- The Servicing Agreement requires the, developer to pay costs.”

The road will be reg:cfnstructed by the developef for: t.he broader spectrum of users.
Confirmed there is no change in dens1ty‘ =

Richard Drinnan, GLgne Road “‘; ! .
- Opposed to this application./ \

Raised concern with the prdposed amendments

Raised concern withlack’of detail in the staff report and the public concerns not being
heard‘once the Public Hearing closes.

Raised concern. regardmg the. ehm1nat10n of commercial space resulting in huge increase
of residential space.» Wlth\no minimum floor area for types of units being introduced
there.is no way to determme\the density outcome.

Ra}sed concern with impacts onpublic costs.

Brad Dahl “Arthur Road
Spoke to density, roads and parks.

- Supportive of the increase in density.

- In August the City tf irected there be improvements to McKinley Road. There are markers
for a sewer line i the middle of the road and suggested that the sewer line be located on
the side of the road and include bike paths along both sides.

- Significant park opportunity. Suggested the city work with the developer to create a
destination beach similar to the Eldorado.

Joyce Findlay, Clifton-Highlands Community Association

- Raised concern with increased traffic on Clifton Road that the development would bring.

- Raised concern regarding pedestrian safety along Clifton Road.

- Raised concern with specific aspects of Clifton Road that contribute to traffic concerns.

- Raised concern that this application is being rushed through the system.

- Recommended the decision on this application be postponed until it’s determined
whether everyone in the community received notice.




Res1dent Dubbin Road
Did not receive notification.

- Raised concern with lack of information provided by the Applicant.

- Raised concern with unknown limit on number of residential units. Depending on number
of units it could affect the schools and roads.

- Recommended that Council defer further consideration pending additional information
being circulated to area residents.

- It is difficult to formulate a neighbourhood opinion whether to support or not with so
many unanswered questions.

Shane Jamieson, Dewdney Road

- Raised concern with notification of the application. Live w1thin notlflcatlon area but did
not receive any notices.

- Recommended that Council defer further con51deratlon péndmg neighbourhood receiving
additional information. yo N

y’
4

/,

City Clerk:

- Spoke to statutory notification and mformatlonal/notiCes for the\apphcatwn

Peter Kuhn, Clifton Road North y

- Raised concern with future use of Clifton Réad

- Raised concern with increased traffic tﬁat the development will brlng and the added
pressure on Clifton Road. &

.\\

<

Council: A
- Confirmed that Council had dlrected staff to crea(e a. hst of priority projects on Clifton

Road. \

Staff: b =
- Advised that Counc1l will have another opportumty to reaview the safety upgrades for

Clifton Road. . .\ W
Terry Janes, Arthur, Cour‘t :
- Did not receivé notification. | | ¢
- Recommended that Counc1l;defer further\conslderatmn pending neighbourhood receiving
additional information:. / O
- Opposed to.this appﬁcatlon -

Debi g json, DubhiiRRoad
- Ganada Post employee. A
- Explamed how Ad mgﬂ system works

Resident )
= Inquired: if traffic asse%sment was taken into consideration.
- Raised concern w1th respect to policing this development.

Joe Gordon, Dewdney Road
Did not receive natification.

- Raised concern with how the project keeps changing.

- Raised concern with lack of services in the area to handle increased population.

- Raised concern that the Servicing Agreement has not been made public.

- Raised concern with such short notice to the neighbourhood with a mass change of the
development with no services and no amenities.

Richard Drinnen, Greene Road

- Speaking for a second time.

- Raised concern regarding density and removal of density cap.

- Raised concern regarding the unfinished area and number of units and number of suites
that could potentially be built.




Brvce Tupper, Applicant Representatwe
Confirmed that this application is not an OCP amendment and that the square footage is
not being changed.

- Confirmed that this application is a staff supported text amendment and has been worked
on since May 2014. Believes it to be a better zone.

- City procedures have been followed and noted that there is an information Sales Centre
and website.

- Complying with every aspect of financial elements.

- Confirmed that intense urban uses were eliminated. Retail use was not eliminated.
Assured the resort nature of the development.

- Reducing the burden of traffic perspective by way of these current use changes.

- Spoke to the Servicing Agreement. >

- Spoke to the many amenities to be provided for the public.

- Responded to questions of Council.
Grant Gauchier, Kinnikinnik Developments Inc. y 4 :

- Confirmed building under density. . 4 B
- Currently marketing 30 bungalow sites. LD Y

- Confirmed there is no intent to develop open/spae‘e amenities. Wlll\b\e used as natural
open space reserve that could be used as a gef{f (;ourse in the future 1f\the market allows.

- Responded to questions of Council. / i N
. \\' : '\‘. J \." Q 4
City Clerk: v
- Clarified delivery of Informational Notlces and conﬁrmed Statutory advertising
requirements were met. L
There were no further comments. Y B )
L \
T ‘f“\‘\ <
4. Termination \‘\ \
The Hearing was.déclared terminatediat 8:44 p.m, =
&5 < N v
& v G L 5 4
- 4 3 1 A 4
e T '
\‘ . y- \"K" \,’\
Mayor/, L . / C1}y Clerk
lacgf 7 A N '
\\ > \"
% \\\



Date: Tuesday, November 4, 2014
Location: Council Chamber
City Hall, 1435 Water Street
Council Members Mayor Walter Gray and Councillors Colin Basran, Andre Blanleil,
Present: Maxine DeHart, Gail Given, Robert Hobson, Mohini Singh Luke
Stack and Gerry Zimmermann
Staff Present: City Manager, Ron Mattiussi; City Clerk, Stephen Fleming;
Director, Subdivision, Agriculture & Environment, Shelley
Gambacort; Urban Planning Supervisor, Lindsey Ganczar; Urban
Planner, Adam Cseke; and Council Recording Secretary, Arlene
McClelland
(*denotes partial attendance)
1. Call to Order
Mayor Gray called the meeting to order at 8:59 p.m.
2: Prayer
A Prayer was offered by Councillor Hobson.
3. Confirmation of Minutes

Moved By Councillor Hobson/Seconded By Councillor DeHart

R805/14/11/04 THAT the Minutes of the Public Hearings and Regular Meetings of
October 21, 2014 and October 22, 2014 be confirmed as circulated.

Carried

4, Bylaws Considered at Public Hearing

4.1. Bylaw No. 11012 (TA14-0017) - Vintage Landing Comprehensive Resort
Development

Moved By Councillor Blanleil/Seconded By Councillor Given

R806/14/11/04 THAT Bylaw No. 11012 be amended at first reading to add a 1300 unit
cap to the residential component of the Vintage Landing Comprehensive Resort
Development.

Carried



Moved By Councillor Zimmermann/Seconded By Councillor DeHart

R807/14/11/04 THAT Bylaw No. 11012 as amended at first reading be read a second
and third time.

Carried

5 Notification of Meeting

The City Clerk advised that Notice of Council’s consideration of these Development
Variance Permit/ Provincial Referral Applications was given by sending out or
otherwise delivering 290 statutory notices to the owners and occupiers of surrounding
properties, and 2297 informational notices to residents in the same postal delivery
route, between October 21, 2014 and October 24, 2014.

The correspondence and/or petitions received in response to advertising for the
applications on tonight's Agenda were arranged and circulated to Council in
accordance with Council Policy No. 369.

6. Development Permit and Development Variance Permit Reports

6.1. Development Permit Application No. DP14-0154 and Development Variance
Permit Application No. DVP14-0155 - 783 Kinnear Avenue, W.K. Holdings
Ltd.

Staff:
Displayed a Power Point Presentation summarizing the application.

The City Clerk advised that the following correspondence and/or petitions had been received:

Letters of No Objection
Tina Taylor, Wardlaw Avenue

Mayor Gray invited the applicant or anyone in the public gallery who deemed themselves
affected to come forward, followed by comments of Council.

Applicant is present and available for questions.
There were no further comments.

Moved By Councillor Blanleil/Seconded By Councillor Stack

R808/14/11/04 THAT Council authorizes the issuance of Development Permit No.
DP14-0154 for Lot 23, District Lot 135, ODYD, Plan 3929, located on 783 Kinnear
Avenue, Kelowna, BC subject to the following:

1. The dimensions and siting of the building to be constructed on the land be in
general accordance with Schedule “A”;

2. The exterior design and finish of the building to be constructed on the land be in
general accordance with Schedule “B”;

3. Landscaping to be provided on the land be in general accordance with Schedule
“C”;

4. Prior to issuance of the Building Permit, the requirements of the Development

Engineering Branch must be satisfied;



AND THAT the property owner be required to register a Section 219 Restrictive
Covenant on the title of the subject property prior to stratification to permit a
maximum of two dwelling units on the site;

AND THAT Council authorizes the issuance of Development Variance Permit No. DVP14-
0155, for Lot 23, District Lot 135, ODYD, Plan 3929, located on 783 Kinnear Avenue,

Kelowna, BC;
AND THAT variances to the following sections of Zoning Bylaw No. 8000 be granted:

Section 13.6.6(e): RU6 - Two Dwelling Housing Development Regulations
To vary the minimum rear yard for a 2 or 2 2 storey portion of a building from
7.5 m permitted to 4.88 m proposed.

Section 13.6.7(f): RU6 - Two Dwelling Housing Other Regulations
To vary the vehicular access from rear lane permitted to a flanking street as
proposed.

AND FURTHER THAT the applicant be required to complete the above-noted conditions
within one year of Council’s approval of the Development Permit and Development
Variance Permit applications, in order for the permits to be issued.

Carried

6.2. Development Variance Permit Application No. DVP14-0178 - 1162 Montrose
Place, Tracey Neill & Sergio Sartori

Staff:
Displayed a Power Point Presentation summarizing the application.

The City Clerk advised that the following correspondence and/or petitions had been received:

Letters of No Opposition
Anne Mathieson, Mount Royal Drive

Mayor Gray invited the applicant or anyone in the public gallery who deemed themselves
affected to come forward, followed by comments of Council.

Applicant is present and available to answer questions.
There were no further comments.

Moved By Councillor Basran/Seconded By Councillor Blanleil

R809/14/11/04 THAT Council authorize the issuance of Development Variance Permit
No. DVP14-0178 for Lot 9, Section 30, Township 26, ODYD , Plan DAP17272 located at
1162 Montrose Place, Kelowna, BC;

AND THAT a variance to the following section of Zoning Bylaw No. 8000 be granted:

Section 13.1.6 Development Regulations
To vary the minimum rear yard setback from 7.5m required to 5.1m proposed.

Carried



6.3. Provincial Referral Application No. PR14-0010 - 3880 Truswell Road, Mission
Shores Strata

Staff:
Displayed a Power Point Presentation summarizing the application.

The City Clerk advised that the following correspondence and/or petitions had been received:

Additional Information as Submitted by the Applicant
Package of additional information as submitted by the applicant.

Letters of Opposition
Markus Heinrichs, Radiant Road
Peter Dill, Swaisland Court

Mayor Gray invited the applicant or anyone in the public gallery who deemed themselves
affected to come forward, followed by comments of Council.

Wayne Danforth, Consultant representing Applicant

- Complimented staff on their presentation.

- Spoke to the need for the facility as there is a loss of slips by virtue of the natural re-
routing Mission Creek.

- Spoke to the implications of Mission Creek sand deposits on boat moorage.

- Spoke to improvements to walkways including the continuation of existing lighting along
both major corridors to illuminate walkways.

- Responded to questions from Council.

Gallery:

Peter Dill, Swaisland Court

- Referenced correspondence submitted to Council.

- Spoke to the changes of water depth over the past 35 years.

- Spoke to the tremendous amount of sediment coming from Mission Creek.

- Continued construction of docks is contributing to the increased deposit of sand, mud and
other debri on the lake bottom.

- Raised concerns with navigational hazard the dock creates for paddle powered vessels and
the extension will make it worse.

- Raised concern regarding a blind spot in front of the dock that increases danger of
colliding with speed boats while paddling.

- Summarized his circulated correspondence.

Wayne Danforth, Consultant representing Applicant

- Advised that the sand bar is not due to the dock but the natural restructuring of Mission
Creek.

- Confirmed that a kayak could fit under the walkway most of the year.

- Confirmed the new dock layout has a greater benefit to water flow.

There were no further comments.

Moved By Councillor Stack/Seconded By Councillor Blanleil

R810/14/11/04 THAT Provincial Referral Number PR14-0010 for the extension of an
existing shared dock on Crown Land (Okanagan Lake) from 78.8 meters to 101.8
meters in length and from 34 boat slips to 54 boat slips associated with Lot CP, Plan
KA5267lZ located at 3880 Truswell Road, Kelowna, BC be supported by Municipal
Council;

AND THAT Council makes comment on the following:



THAT appropriate lighting requirements for safety be installed for navigation;
THAT Council is concerned with the long term implications of accretion of sand,;
THAT Council supports the proposed elevation for the dock;

AND FURTHER THAT Council directs staff to forward the subject application to the
Province for consideration.

Carried

6.4. Development Variance Permit Application No. DVP14-0147 - 1383 Dilworth
Crescent, Jason Hatter

Staff:
Displayed a Power Point Presentation summarizing the application.

The City Clerk advised that the following correspondence and/or petitions had been received:
Letters of Opposition

Carol Carnegie, Ridgeway Drive
Haley Williamson & Rob Newmarch, Dilworth Crescent

Mayor Gray invited the applicant or anyone in the public gallery who deemed themselves
affected to come forward, followed by comments of Council.

Jason Hatter, Applicant
- Spoke to the issues raised in the correspondence and advised that the trailer that was

referenced belongs to his neighbor and that he is only providing temporary storage.

There were no further comments.

Moved By Councillor Given/Seconded By Councillor Hobson

R811/14/11/04 THAT Council authorizes the issuance of Development Variance
Permit No. DVP14-0147, for Lot 14, Sections 20 & 20, Township 26, ODYD, Plan 5070,
located on 1383 Dilworth Crescent, Kelowna, BC;

AND THAT variances to the following sections of Zoning Bylaw No. 8000 be granted:

Section 13.1.6(d): RU1 - Large Lot Housing Development Regulations
To vary the minimum side yard for a 1 or 1 % storey portion of a building from 2.0 m
permitted to 1.0 m proposed.

Section 13.1.6(e): RU1 - Large Lot Housing Development Regulations
To vary the minimum rear yard from 7.5 m permitted to 1.5 m proposed.

Carried

6.5. Development Variance Permit Application No. DVP14-0136 - 1398-1400
Cherry Crescent East, Rancar Services Ltd.

Staff:
Displayed a Power Point Presentation summarizing the application.

The City Clerk advised that no correspondence and/or petitions had been received.



Mayor Gray invited the applicant or anyone in the public gallery who deemed themselves
affected to come forward, followed by comments of Council.

Applicant is present and available for questions.
There were no further comments.

Moved By Councillor Hobson/Seconded By Councillor Stack

R812/14/11/04 THAT Council authorizes the issuance of Development Variance
Permit No. DVP14-0136, for Lot A, Section 20, Township 26, ODYD, Plan 11241, located
on 1398-1400 Cherry Crescent East, Kelowna, BC;

AND THAT a variance to the following section of Zoning Bylaw No. 8000 be granted:

Section 13.6.6(d): RU6 - Two Dwelling Housing Development Regulations
To vary the minimum side yard for a 1 or 1 %2 storey portion of a building from 2.0 m
permitted to 0.97 m proposed.

Carried

6.6. Development Variance Permit Application No. DVP14-0180 - 2106 Harvey
Avenue, WB133 Holdings Inc.

Staff:
Displayed a Power Point Presentation summarizing the application.

The City Clerk advised that no correspondence and/or petitions had been received.

Mayor Gray invited the applicant or anyone in the public gallery who deemed themselves
‘affected to come forward, followed by comments of Council.

Applicant is present and available for questions.
There were no further comments.

Moved By Councillor Blanleil/Seconded By Councillor Zimmermann

R813/14/11/04 THAT Council authorize the issuance of Development Variance Permit
No. DVP10-0180 for Lot A, District Lot 127, ODYD, Plan 24849, Except Plan KAP88861,
located at 2106 Harvey Avenue, Kelowna, BC;

AND THAT a variance to the following section of Sign Bylaw No. 8235 be granted:

Section 6.1: Specific Zone Regulations Major Commercial: Fascia Signage: 2
Per Business Frontage

To vary the number of allowable fascia signs on the southern facade of the
building from 2 permitted to 3 proposed in addition to 3 existing.

Carried

6.7. Development Variance Permit Application No. DVP14-0172 - 1060 Kelly
Road, Nancy & Terry Lock

Staff:
Displayed a Power Point Presentation summarizing the application.

10



The City Clerk advised that the following correspondence and/or petitions had been received:

Letters of Opposition

Don & Judi Winkler, Rhondda Crescent

Pat Toth, Rhondda Crescent

Devin & Julie Rubadeau, Rhondda Crescent

Veronica McKitrick, Rhondda Crescent

Elaine von Tiesenhausen & Marjorie Favali, Kelly Road

Petition of Opposition
A petition of opposition containing 14 signatures of owners/occupants of the
surrounding properties as submitted by Devin and Julie Rubadeau of Rhondda

Crescent.

Letter of Conditional Support
Brenda Campbell, Gosnell Road

Mayor Gray invited the applicant or anyone in the public gallery who deemed themselves
affected to come forward, followed by comments of Council.

Birte Decloux, Applicant Representative
- Will respond to questions raised by the public.

Gallery:

John Tyre, Kelly Road

- Immediate neighbor to the Applicant.

- Raised concerns with respect to height and size of the proposed building.

- Raised concerns with vehicles parking on the front lawn and unsightly premises.
- Opposed to the application.

Devin Rubadeau, Rhondda Crescent

- Immediate neighbor to the Applicant.

- Raised concerns with respect to height and length of the proposed building. The proposed
building is 25% larger than the Applicant’s home.

- Raised concern with how this proposal will impact the character of the neighborhood.

- Opposed to the application.

Brenda Campbell, Gosnell Road

- Property borders the Applicant’s property.

- Provided letter of conditional support but want to ensure that my neighbour’s concerns
are taken into consideration.

- The Applicant has agreed to plant shrubbery along the common property line to mitigate
site line issues.

Birte Decloux, Applicant Representative

- The application is for a variance for an accessory building that is intended to house an RV,
other vehicles, patio and pool items.

- The Zoning Bylaw permits an accessory building and asking for a variance to allow for a

larger footprint.

The creek riparian area limits the building envelope.

Owners operate a contracting business off-site.

There is no manufacturing that occurs on the property.

There have been no bylaw enforcement complaints against the property.

Responded to questions from Council.

Council:
- The requested building size and height are too great for the lot and neighbourhood.

11



- The accessory building is considerably larger than what the Zoning Bylaw permits.
- The variance is out of character with the neighbourhood.

- The neighbourhood is opposed to this application.

There were no further comments.

Moved By Councillor Stack/Seconded By Councillor Blanleil

R814/14/11/04 THAT Council NOT authorize the issuance of Development Variance
Permit No. DVP14-0172, for Lot 15, District Lot 135, ODYD, Plan 18974, located on
1060 Kelly Road, Kelowna, B.C.

Carried

Moved By Councillor Basran/Seconded By Councillor DeHart

R815/14/10/21 THAT the Regular Meeting proceed beyond 11:00 p.m.

Carried
Councillor Hobson - Opposed

6.8. Development Variance Permit Application No. DVP14-0187 - 4064 Lakeshore
Road, Rex Jardine

Staff:
Displayed a Power Point Presentation summarizing the application.

The City Clerk advised that the following correspondence and/or petitions had been received:

Letters of Opposition
David & Sharon Banman-Smith and Sherry Flintoft, Lakeshore Road

Mayor Gray invited the applicant or anyone in the public gallery who deemed themselves
affected to come forward, followed by comments of Council.

Gallery:

Dave Smith, Lakeshore Road

- Resident of Imperial Apartments.

- The proposal has an impact on site lines and seriously affects the view of the lake.
- Displayed power point presentation supporting his reasons for opposition.

- Opposed to this application.

Penny Ingleman, Lakeshore Road

- Immediate neighbor to Applicant.

- This proposal has a direct negative impact on my home restricting the view and privacy
that my family has enjoyed for 35 years.

- The Applicant may argue that other properties have the same setback but those homes
were constructed to the guidelines of that time.

- Submitted correspondence to Council approximately 3 to 4 weeks ago.

- Opposed to this application.

Staff:
- Confirmed that correspondence from Penny Ingleman was circulated to Council 3 to 4

weeks ago as council correspondence.

Gary Tebit, Applicant Representative
- Spoke to existing site lines.
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- Not impeding the lake view but the side of Imperial Apartments.
- Responded to questions from Council.

Chris Thompson, Builder
- Great care and consideration was taken on this home to lesson impacts of site lines.

Tim Berg, Owner of Property
- Spoke to the location of houses on other lots in the neighbourhood and wanting to be in

keeping with them.

There were no further comments.

Moved By Councillor Blanleil/Seconded By Councillor Basran

R816/14/10/21 THAT Council authorizes the issuance of Development Variance
Permit No. DVP14-0187, for Lot 1, Sec. 1, Twp. 25 and Sec 6, Twp. 26, ODYD, Plan
KAP89719, located on 4064 Lakeshore Road, Kelowna, BC, subject to the following:

THAT a variance to the following section of Zoning Bylaw No. 8000 be granted:

Section 6.11.1: General Development Regulations - Okanagan Lake Sight Line To vary
the Okanagan Lake 120 Degree Panoramic Sight Line from 120 degrees required to 90

degrees proposed.
Defeated

Councillors DeHart, Hobson, Singh, Stack and Zimmermann - Opposed

7. Reminders
8. Termination

The meeting was declared terminated at 12:11 a.m.

o 410,

Mayor ’ / Clty Clerk

/acm
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CITY OF KELOWNA

BYLAW NO. 11025
Z214-0044 - Whitworth Holdings Ltd.
1250-1298 Ellis Street

A bylaw to amend the "City of Kelowna Zoning Bylaw No. 8000".

The Municipal Council of the City of Kelowna, in open meeting assembled, enacts as follows:

1. THAT City of Kelowna Zoning Bylaw No. 8000 be amended by changing the zoning
classification of Lot 1, District Lot 139, ODYD, Plan 660 located on Ellis Street,
Kelowna, B.C., from the C10 - Service Commercial zone to the C10lp - Service

Commercial (Liquor Primary) zone.

2. This bylaw shall come into full force and effect and is binding on all persons as and

from the date of adoption.
Read a first time by the Municipal Council this 3 day of November, 2014,
Considered at a Public Hearing on the
Read a second and third time by the Municipal Council this

Adopted by the Municipal Council of the City of Kelowna this

Mayor

City Clerk
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CITY OF KELOWNA
BYLAW NO. 11026

TA14-0019 - Breweries and Distilleries, Minor in the C3, Cé6

and C10 Zones

A bylaw to amend the "City of Kelowna Zoning Bylaw No. 8000".

The Municipal Council of the City of Kelowna, in open meeting assembled, enacts as follows:

1.

THAT Section 14.3, C3 - Community Commercial/C3lp/rls - Community Commercial
(Liquor Primary/Retail Liquor Sales), 14.3.2 Principal Uses be amended by adding in
its appropriate location a new subsection “breweries and distilleries, minor” and
renumbering subsequent subsections;

AND THAT Section 14.6, C6 - Regional Commercial/Cérls - Regional Commercial
(Retail Liquor Sales)/Célp - Regional Commercial (Liquor Primary), 14.6.2 Principal
Uses be amended by adding in its appropriate location a new subsection “breweries
and distilleries, minor” and renumbering subsequent subsections;

AND THAT Section 14.10, C10 - Service Commercial/C10lp - Service Commercial
(Liquor Primary)/ C10lp/rls - Service Commercial (Liquor Primary/Retail Liquor
Sales), 14.10.2 Principal Uses be amended by adding in its appropriate location a
negv subsection “breweries and distilleries, minor” and renumbering subsequent
subsections;

This bylaw shall come into full force and effect and is binding on all persons as and
from the date of adoption.

Read a first time by the Municipal Council this 3™ day of November, 2014.

Considered at a Public Hearing on the

Read a second and third time by the Municipal Council this

Approved under the Transportation Act this

(Approving Officer-Ministry of Transportation)

Adopted by the Municipal Council of the City of Kelowna this

Mayor

City Clerk
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CITY OF KELOWNA

BYLAW NO. 11027

Official Community Plan Amendment No. OCP14-0019
Cedar Creek Developments Ltd.
(W OF) Mountainside Drive

A bylaw to amend the "Kelowna 2030 - Official Community Plan Bylaw No. 10500".

The Municipal Council of the City of Kelowna, in open meeting assembled, enacts as follows:

1.

THAT Map 4.1 - GENERALIZED FUTURE LAND USE of “Kelowna 2030 - Official
Community Plan Bylaw No. 10500” be amended by changing the Generalized Future
Land Use designation of part of the Northwest % of Section 14, Township 28, SDYD,
Except Plans KAP89467, KAP89468, KAP89849, EPP35362, EPP33759, EPP35140 and
EPP38359, located on Mountainside Drive, Kelowna, B.C., from the S2RES - Single/Two
Unit Residential designation to the S2RESH - Single/Two Unit Residential - Hillside
designation and the PARK - Major Park/Open Space designation and from the PARK -
Major Park and Open Space designation to the S2RESH - Single/Two Unit Residential -
Hillside designation as per Map “A” attached to and forming part of this bylaw;

This bylaw shall come into full force and effect and is binding on all persons as and
from the date of adoption.

Read a first time by the Municipal Council this 10" day of November, 2014

Considered at a Public Hearing on the

Read a second and third time by the Municipal Council this

Adopted by the Municipal Council of the City of Kelowna this

Mayor

City Clerk
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CITY OF KELOWNA

BYLAW NO. 11028
Z14-0036 - Cedar Creek Developments Ltd.
(W OF) Mountainside Drive

A bylaw to amend the "City of Kelowna Zoning Bylaw No. 8000".

The Municipal Council of the City of Kelowna, in open meeting assembled, enacts as follows:

1.

THAT City of Kelowna Zoning Bylaw No. 8000 be amended by changing the zoning
classification of part of the Northwest % of Section 14, Township 28, SDYD, Except
Plans KAP89467, KAP89468, KAP89849, EPP35362, EPP33759, EPP35140 and EPP38359
located on Mountainside Drive, Kelowna, B.C., from the RU4 - Low Density Cluster
Housing zone to the RU1h - Large Lot Housing (Hillside Area) zone, the P3 - Parks and
Open Space zone and the CD2 - Kettle Valley Comprehensive Residential Development
zone and from the P3 - Parks and Open Space zone to the RU1h - Large Lot Housing
(Hillside Area) zone as per Map “B” attached to and forming part of this bylaw;

This bylaw shall come into full force and effect and is binding on all persons as and
from the date of adoption.

Read a first time by the Municipal Council this 10* day of November, 2014.

Considered at a Public Hearing on the

Read a second and third time by the Municipal Council this

Adopted by the Municipal Council of the City of Kelowna this

Mayor

City Clerk
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CITY OF KELOWNA

BYLAW NO. 11029

Official Community Plan Amendment No. OCP14-0021 -
Calcan Investments Inc.
5505 Chute Lake Road

A bylaw to amend the "Kelowna 2030 - Official Community Plan Bylaw No. 10500".

The Municipal Council of the City of Kelowna, in open meeting assembled, enacts as follows:

1.

THAT Map 4.1 - GENERALIZED FUTURE LAND USE of “Kelowna 2030 - Official
Community Plan Bylaw No. 10500” be amended by changing the Generalized Future
Land Use designation of part of The North East % , Section 14, Township 28, SDYD,
Except Plan KAP57304, located on Chute Lake Road, Kelowna, B.C., from the PARK -
Major Park & Open Space Designation to the SZRESH - Single/Two Unit Residential
Hillside Designation, from the S2RES - Single/Two Unit Residential Designation to the
PARK - Major Park & Open Space Designation, from the MRC - Multiple Unit Residential
(Cluster Housing) Designation to the S2RESH - Single/Two Unit Residential - Hillside
Designation, from the MRC - Multiple Unit Residential (Cluster Housing) Designation to
the PARK - Major Park and Open Space Designation and from the S2RES - Single/Two
Unit Residential Designation to the S2RESH - Single/Two Unit Residential - Hillside
Designation as shown Map “A” #1 and Map "A" #2 attached to and forming part of this
bylaw;

This bylaw shall come into full force and effect and is binding on all persons as and
from the date of adoption.

Read a first time by the Municipal Council this 10" day of November, 2014.

Considered at a Public Hearing on the

Read a second and third time by the Municipal Council this

Adopted by the Municipal Council of the City of Kelowna this

Mayor

City Clerk
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CITY OF KELOWNA

BYLAW NO. 11030
Z14-0041 - Calcan Investments Ltd.
5505 Chute Lake Road

A bylaw to amend the "City of Kelowna Zoning Bylaw No. 8000".
The Municipal Council of the City of Kelowna, in open meeting assembled, enacts as follows:

1. THAT City of Kelowna Zoning Bylaw No. 8000 be amended by changing the zoning
classification of a part of the North East %, Section 14, Township 28, SDYD, Except
Plan KAP57304, located on Chute Lake Road, Kelowna, B.C., from the the P3 -Parks
and Open Space zone to the RH1 - Hillside Large Lot Residential zone, from the RH1 -
Hillside Large Lot Residential zone to the P3 - Parks and Open Space zone, from RH3 -
Hillside Cluster Housing zone to the RH1 - Hillside Large Lot Residential zone, from the
RH3 - Hillside Cluster Housing zone to the P3 - Parks and Open Space zone and from
the RH1 - Hillside Large Lot Residential zone to the RH3 - Hillside Cluster Housing zone
as per Map “B” #1, Map “B” #2 and Map “B” #3 attached to and forming part of this

bylaw;
2. This bylaw shall come into full force and effect and is binding on all persons as and
from the date of adoption.
Read a first time by the Municipal Council this 10" day of November, 2014.
Considered at a Public Hearing on the

Read a second and third time by the Municipal Council this

Adopted by the Municipal Council of the City of Kelowna this

Mayor

City Clerk
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CITY OF KELOWNA

BYLAW NO. 11031
Official Community Plan Amendment No. OCP14-0015

Parkbridge Lifestyle Communities Inc., City of Kelowna and 0977415

BC Ltd.

1511 Tower Ranch Drive, 2160 Tower Ranch Boulevard and 1501

Tower Ranch Drive

A bylaw to amend the "Kelowna 2030 - Official Community Plan Bylaw No. 10500".

The Municipal Council of the City of Kelowna, in open meeting assembled, enacts as follows:

1.

THAT Map 4.1 - GENERALIZED FUTURE LAND USE of “Kelowna 2030 - Official
Community Plan Bylaw No. 10500” be amended by changing the Generalized Future
Land Use designation of a portion of Lot 3, Section 31, Township 27, ODYD, Plan
KAP80993, located on Tower Ranch Drive, Kelowna, B.C., from the MRL - Multiple Unit
Residential (Low Density) designation to the S2RES - Single/Two Unit Residential
designation; from the PARK - Park and Open Space (public) designation to the S2RES -
Single / Two Unit Residential designation; from the S2RESH - Single/Two Unit
Residential- Hillside designation to the MRL - Multiple Unit Residential (Low Density)
designation; from the S2RESH - Single/Two Unit Residential- Hillside designation to the
PARK - Major Park and Open Space (public) designation; from the PARK - Park and
Open Space (public) designation to the S2RESH - Single / Two Unit Residential -
Hillside designation; from the S2RES - Single/Two Unit Residential designation to the
PARK - Park and Open Space (public) designation; from the PARK - Park and Open
Space (public) designation to the S2RES - Single/Two Unit Residential designation;
from the S2RES - Single/Two Unit Residential designation to the S2RESH - Single/Two
Unit Residential - Hillside designation; and from the S2RESH - Single/Two Unit
Residential - Hillside designation to the S2RESH - Single/Two Unit Residential
designation, as per Map “A” #3 and Map “A” #4 attached to and forming part of this
bylaw;

THAT Map 4.1 - GENERALIZED FUTURE LAND USE of “Kelowna 2030 - Official
Community Plan Bylaw No. 10500” be amended by changing the Generalized Future
Land Use designation of a portion of Lot 4, Section 31, Township 27, ODYD, Plan
KAP80993, located on Tower Ranch Boulevard, Kelowna, B.C., from the S2RESH -
Single/Two Unit Residential - Hillside designation to the REC - Private Recreation
(private) designation; from the REC - Private Recreation (private) designation to the
S2RESH - Single/Two Unit Residential - Hillside designation; from the SZRESH -
Single/Two Unit Residential - Hillside designation to the PARK - Major Park and Open
Space (public) designation; from the S2RESH - Single/Two Unit Residential - Hillside
designation to-the PSU - Public Services / Utilities designation; from the REC - Private
Recreation (private) designation to the PSU - Public Services / Utilities designation as
per Map “A” #1 and Map “A” #2 attached to and forming part of this bylaw;
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3. THAT Map 4.1 - GENERALIZED FUTURE LAND USE of “Kelowna 2030 - Official
Community Plan Bylaw No. 10500” be amended by changing the Generalized Future
Land Use designation of a portion of Lot 5, Section 31, Township 27, ODYD, Pkan
KAP80993, located on Tower Ranch Drive, Kelowna, B.C., from the PARK - Major Park
and Open Space (public) designation to the S2RESH - Single/Two Unit Residential -
Hillside designation; and from the PARK - Major Park and Open Space (public)
designation to the S2RES - Single/Two Unit Residential designation as per Map “A” #4
attached to and forming part of this bylaw;

4. THAT Map 4.1 - GENERALIZED FUTURE LAND USE of “Kelowna 2030 - Official
Community Plan Bylaw No. 10500” be amended by changing the Generalized Future
Land Use designation of a portion of part of Tower Ranch Drive, located south of 1511
Tower Ranch Drive, being approximately 520 m?, from the PSU - Public Service Utilities
designation to the S2RESH - Single/Two Unit Residential - Hillside designation; and
from the REP - Resource Protection Area designation to the S2RESH - Single/Two Unit
Residential - Hillside designation, as per Map “A” #5 attached to and forming part of

this bylaw;

5. This bylaw shall come into full force and effect and is binding on all persons as and
from the date of adoption.

Read a first time by the Municipal Council this 10”‘_ day of November, 2014.

Considered at a Public Hearing on the

Read a second and third time by the Municipal Council this

Adopted by the Municipal Council of the City of Kelowna this

Mayor

City Clerk
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Subject Property Notes: ' A
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CITY OF KELOWNA

BYLAW NO. 11032

Official Community Plan Amendment No. OCP14-0011 -
561655 BC Ltd.
1280 Glenmore Drive

A bylaw to amend the "Kelowna 2030 - Official Community Plan Bylaw No. 10500".

The Municipal Council of the City of Kelowna, in open meeting assembled, enacts as follows:

1. THAT Map 4.1 - GENERALIZED FUTURE LAND USE of “Kelowna 2030 - Official
Community Plan Bylaw No. 10500” be amended by changing the Generalized Future
Land Use designation of a portion of Lot 1, Section 29, Township 26, ODYD, Plan
29608, located on Glenmore Drive, Kelowna, B.C., from the MRL - Multiple Residential
Low Density designation to the S2RES - Single/Two Unit Residential designation as per
Map “A” attached to and forming part of this bylaw;

2. This bylaw shall come into full force and effect and is binding on all persons as and
from the date of adoption.

Read a first time by the Municipal Council this 10" day of November; 2014,

Considered at a Public Hearing on the

Read a second and third time by the Municipal Council this

Adopted by the Municipal Council of the City of Kelowna this

Mayor

City Clerk
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CITY OF KELOWNA

BYLAW NO. 11033
Z14-0026 - 561655 BC Ltd.
1280 Glenmore Drive

A bylaw to amend the "City of Kelowna Zoning Bylaw No. 8000".
The Municipal Council of the City of Kelowna, in open meeting assembled, enacts as follows:
1. THAT City of Kelowna Zoning Bylaw No. 8000 be amended by changing the zoning
classification of a portion of Lot 1, Section 29, Township 26, ODYD, Plan 29608,
located on Glenmore Drive, Kelowna, B.C., from the RU1 - Large Lot Housing zone to

the RM2 - Low Density Row Housing zone as per Map “B” attached to and forming part
of this bylaw.

2. This bylaw shall come into full force and effect and is binding on all persons as and
from the date of adoption.
Read a first time by the Municipal Council this 10" day of November, 2014.
Considered at a Public Hearing on the

Read a second and third time by the Municipal Council this

Adopted by the Municipal Council of the City of Kelowna this

Mayor

City Clerk
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REPORT TO COUNCIL

City of
Date: Sept 26, 2014 Kelowna.

RIM No. 0930-50

To: City Manager
From: Urban Planning, Community Planning & Real Estate (AC)

T ) . Whitworth Holdings Ltd., Inc
Application: LL14-0014 Owner: No. BCO767813
Address: 1250 Ellis Street Applicant:  Kyle and Carolyn Nixon
Subject: Liquor Primary License application to add a Brew Pub.

Existing OCP Designation: MXR - Mixed Use (Residential / Commercial)

Existing Zone: C10 - Service Commercial
Proposed Zone: C10lp/rls - Service Commercial (Liquor Primary / Retail Liquor
Sales)

1.0 Recommendation

THAT Council directs staff to forward the following recommendation to the Provincial Liquor
Control and Licensing Branch (LCLB):

In accordance with Section 53 of the Liquor Control and Licensing Regulation and Council Policy
#359, be it resolved THAT:

Council’s comments on the Liquor Control & Licensing Branch (LCLB)’s prescribed considerations
for the application from the proposed brew pub at 1250 Ellis Street, Kelowna BC, (legally
described as Lot 1, District Lot 139, ODYD, Plan 660 for a liquor primary application to add a
brew pub, with an interior capacity of 292 persons and a patio capacity of 38 persons, and hours
of service from 9:00am-12:00am Sunday to Wednesday and from 9:00am-1:00am Thursday to
Saturday, are as follows:

a) The potential for noise if the application is approved:

The space had previous industrial uses. The change in use to a brew pub with a liquor primary
license is anticipated to have a minor impact in noise in comparison to the previous operation.
However, noise will increase in the evening hours but there is a significant distance (-85 metres)
between the proposed brew pub and the closest residential dwelling units (Cannery Lofts).
Additionally, those residents will not notice any increase in noise relative to the proposed brew
pub as the Flashbacks nightclub (Liquor Primary establishment with a 2am closing) is located
between the proposed brew pub and the closest residents.
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LL14-0014 - Page 2

b) The impact on the community if the application is approved:

The potential for negative impacts is considered to be minimal. Noise will increase in the evening
hours but the location is appropriate for this land use and will occupy a vacated portion of a
building. Similar to the Train Station Pub across the intersection of Clement Ave and Ellis Street,
a liquor licensed establishment and restaurant will increase the vibrancy of the streetscape from
a vacated parcel.

c) View of residents.

Council’s comments on the views of residents (if applicable) are as contained within the minutes
of the meeting at which the application was considered by Council. The methods used to gather
views of residents were as per Council Policy #359 “Liquor Licensing Policy & Procedures.”

d) The person capacity and hours of liquor service of the establishment:

The total person capacity proposed for the interior capacity is 292 persons with a patio capacity
of 38 persons, and hours of service from 9:00am-midnight Sunday to Wednesday and from
9:00am-1:00am Thursday to Saturday.

e) Traffic and parking:
There is amble parking in adjacent private parking lot and surrounding public parking facilities.

f) The proximity of the establishment to other social or recreational facilities and public
buildings:

Surrounding social or recreational facilities would not conflict with the proposed establishment.
The proposed brew pub would support the cultural district in which it is located. The purpose of
the cultural district is to develop and to enhance the cultural district as a centre for arts and
entertainment, and a catalyst for community cultural development. The proposed brew pub
would complement and enhance the entertainment and service value of the area.

g) Recommendation:
Council recommends that the application for the addition of a liquor primary license to operate a
brew pub be approved.

2.0 Purpose

To seek Council’s support for a liquor primary license.
3.0 Urban Planning Department

This application to add a liquor primary license to operate a brew pub represents the next step in
the approval process for the “Chico’s” brew pub to operate within the currently vacant space.
This license requires a Council Resolution to be provided to the Liquor Control and Licensing
Branch. The distance between large liquor primary establishments (greater than 249 people
capacity) is recommended to be 250 metres according to Council Policy #359. The distance
between the proposed brew pub and Flashbacks nightclub is approximately 40 metres. The
distance between Rose’s Pub (liquor primary nightclub) and the newly constructed Tree Brewing
‘Beer Institute’ is approximately the same 40 metre separation. That license was supported
because the use was proposed to function as a brewery with lounge occupants rather than a
traditional liquor primary nightclub. The applicant’s proposed brew pub will also have a
manufacturing element but will be more focused on a restaurant feel with full food service as
compared to the ‘Beer Institute’. As such, Staff are supportive of the revitalization of the
heritage building, the proposed brew pub, and associate liquor primary license application.
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LL14-0014 - Page 3

4.0 Summary
4.1 Background

Staff are administering a number of other applications associated with “Chico’s” as described
below:

1. First, the subject property should have had a “Liquor Primary” (LP) use because those
sub-zones were added in 2003 and the Flashbacks nightclub has operated prior to that
date. Therefore, Staff have proposed a housekeeping zoning bylaw amendment to correct
that use.

2. Second, Staff have proposed a general text amendment to add “breweries & distilleries,
minor” to all zones that have both a “food primary establishment” and “liquor primary
establishment” to clarify that producing alcohol in a restaurant setting is permitted from
a zoning perspective.

3. Third, a Development Permit has been submitted by the applicant to approve the form
and character of the proposed brew pub.

4.2 Proposal

The intent of this facility is to provide a ‘Family Food Service’. The sole purpose for applying for
a Liquor Primary License is to be eligible, under the regulations set by the BC Liquor Control and
Licensing Branch (LCLB) to operate the business along the same lines as a brew pub. According to
the LCLB, a brew pub must have a Liquor Primary license as well as a Manufacturer (winery,
distillery, or brewery) License. As part of this liquor licensing application process, the applicant
has made application for a Manufacturer Brewery license, which does not require a Council
resolution. As part of the building program to create the brew pub, a Development Permit and
Development Variance Permit will also be required to address the proposed exterior
modifications associated with the interior renovations.

Proposed License Summary:

Proposed Hours of Sale:
Sunday Monday Tuesday Wednesday Thursday Friday Saturday
Open 9:00am 9:00am 9:00am 9:00am 9:00am 9:00am 9:00am

Close midnight | midnight | midnight midnight 1:00am 1:00am 1:00am

Licensed Area Capacity

First Floor Sitting area 151 persons
First Floor outdoor patio area 38 persons
The Second Floor Mezzanine area 141 persons
Total Proposed Person Capacity 330 persons*

*The proposed capacity is based on preliminary floor plans, which are subject to approval by the Building &
Permitting Branch and the LCLB.
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LL14-0014 - Page 4

4.3 Site Context

The subject property is located at the west side of Ellis Street near the intersection of Ellis
Street and Clement Avenue.

Adjacent land uses are as follows:

Orientation Zoning Land Use
North CD5 - Multi Purpose Facility Parking Lot
East I4 - Central Industrial Metal manufacturing

Various commercial uses including retail
and liquor primary nightclub
West CD5 - Multi Purpose Facility Prospera Place Arena

South C10 - Service Commercial

wa | Location of “Chico’s” Brew [~
od Pub

A EETPr
rws ¢

Wi

5.0 Current Development Policies
5.1 Council Policy #359 - Liquor Licensing Policy and Procedures
The following sections of Policy #359 are applicable to this application:

5.1.1 General

Where appropriate, support alternative entertainment options, and/or establishments which are
less focused on alcohol consumption (including event-driven establishments, and Food Primary
establishments with the Patron Participation Entertainment Endorsement) to add a mix of
entertainment options in Urban Centres. Consider limiting potential community impacts via
license terms and conditions (hours, capacity, etc).
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LL14-0014 - Page 5

5.1.2 Liquor Primary Establishments

In consideration of new, expanded or relocated Liquor Primary Establishments
(cabarets/nightclubs, pubs, lounges), the following guidelines should be considered (see table
below):

5.1.2.1 Siting/Density Guidelines:

a) No establishment with a person capacity greater than 500 persons should be permitted.
b) Large establishments (with person capacity greater than 249 persons):
i) Should only be located within an Urban Centre.
ii) Should be located a minimum of 250m from another Large establishment.
iii) Should be located a minimum of 100m from a Medium establishment.
iv) Should not be located beside a Small establishment.
c) Medium establishments (with person capacity between 100-249 persons):
i) Should only be located within an Urban or Village Centre.
ii) Should be located a minimum of 100m from a Large or Medium establishment.
iii) Should not be located beside a Small establishment.
d) Small establishments (with person capacity less than 100 persons):
i) Should not be located beside another liquor primary establishment

For the purposes of determining proximity, the shortest walking distance (door-to-door) will be
applied. These distances are meant to guide staff in their recommendations for particular
applications, however, a number of other factors should be considered, including (but not limited
to):

a) Pertinent input from the RCMP;

b) Vehicular and pedestrian traffic patterns for area and current zoning;

c) Availability of on-site and off-site parking; proximity of playgrounds, schools, and

other social facilities;

d) Surrounding land-uses, and general impact on the local neighbourhood;

e) Correspondence received from abutting property owners;

f) Past licensee compliance and performance issues as may be provided by the LCLB.

5.2 Kelowna Official Community Plan (OCP)

Compact Urban Form." Develop a compact urban form that maximizes the use of existing
infrastructure and contributes to energy efficient settlement patterns. This will be done
by increasing densities (approximately 75 - 100 people and/or jobs located within a 400
metre walking distance of transit stops is required to support the level of transit service)
through development, conversion, and re-development within Urban Centres (see Map
5.3) in particular and existing areas as per the provisions of the Generalized Future Land
Use Map 4.1.

Entertainment Venues.? Within designated Urban Centres, encourage private-sector
provision of facilities which diversify the selection of venues and entertainment
opportunities throughout the city.

! Policy 5.3.2 (Development Process Chapter)
2 Policy 5.17.1 (Development Process Chapter 5, page 5.21)
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6.0 Technical Comments
6.1 Building & Permitting Department

No comments.

6.2 Fire Department

No concerns.

6.3 Interior Health Authority

No comments.

6.4 R.C.M.P. _ Liquor License

The RCMP support the proposed application provided the licensees are deemed to fit and
are proper as determined by the BC Liquor Control and Licensing Branch. The RCMP will
not oppose the amended times of this application based on the current business model
which is presented as a casual, family friendly, eatery and brew house. Given the number
of liquor seats subject of this application, any deviation from the current business model
towards a night club will have significant resource implications for the police and will not
be supported

7.0  Application Chronology

Date of Application Received: September 11", 2014
Date of Public consultation: September 8™ 2014

Report prepared by:

Adam Cseke, Urban Planner

Reviewed by: Ryan Smith, Urban Planning Manager

Approved for Inclusion: I:l D. Gilchrist, Divisional Director -
Community Planning & Real Estate

Attachments:

Subject Property Map

Applicant Rationale Document

Provisional Floor Plans

LCLB Application for Lounge endorsement
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emerree | iquor License Application

Clty of 1435 Water Street

Kelowna, BC V1Y 1J4
Kelowna ‘&

Applicant (Development Application Primary Contact):

Full Legal Name: ‘L\\ L_E. l\u XOV\\

Mailing Address: Sk uiiaw BQAVE Postal Code: \/l W L.{V"" A
perouwod A A
Telephone: #1 & L’H’—'f‘ \F2O  cell: %?3 215 F£82

mai: [yl nigon (Dnixon Wosprtal ity . conn

Registered Owner(s) of the Property:

Full Legal Name: W l""’ITV\/\O‘Z:T\_\- ','\(6\-*5(\'\[675 L)Tb .

Mailing Addfess:%ZSD‘ IBSS ILI M'\“!\leﬂ D WA“ B postal Code: \/\ \/ L'l [\\ :IL
Telephone: ZSD - %B “—:"SD(D Cell: L S-O - = % - \0% 08

Email: d&\/\d @,Wh{'\' wWorhnh o\c\ln&s Lomn Fax:

If the applicant is other than the registered owner(s), a Letter of Authorization is required.

i’roperty Description:

Legal Description: LoT |\ ) BB—V(L\‘C/T_ LT 134, Dw\\ kO ; Ob\,b

Civic Address; 1250 BLLIS sTeeeT eroun A &0

APPLICANT CONFIRMATION
| agree that the Development Services Division will not be held liable for any processing delays caused by the submlssmn
of incomplete or incorrect information-contained in this application package.

3 -
Applicant Signature: <t¥/——74- Date: BQ(HL §

*See page 2 for requirements and process
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Chico’s Eatery & Brew co. Liquor Primary Rational Letter

Chico’s Eatery & Brew co. will service the downtown community with a lively, comfortable and unique
place to enjoy casual and well-made food, house-brewed beer and other BC brewed beer. Its lighthearted sense
of hospitality and fun atmosphere will be a draw for people to come and stay downtown. A perfect venue for
residents of Kelowna to be social!

Our sole purpose for applying for a Liquor Primary License is to be eligible, under the regulations set by
the BC Liquor Control and Licensing Branch (LCLB), to operate our future business along the same lines as a brew
pub. According to the LCLB, a brew pub must have an LP as well as a Manufacturer (Winery, Distiller or Brewer)
License.

Not Your Regular LP

We do not intend to operate as a traditional LP. Being that we are as much passionate about food as we
are beer, we are enthusiastic about offering quality locally sourced food at approachable prices until at least
11pm each night. We are focused on having our staff well educated on the experience well-crafted beer can
have when shared with a meal. Making this experience accessible and enjoyable to guests who choose to join us
will be highly encouraged by our management team.

In addition, we intend to inherit LCLB’s recent “Family Food Service” term which was accepted in June
2014. This policy allows minors to accompany an adult in to LP establishments until 10pm. We would like to
welcome families taking part in activities in the Downtown Core to join us before and after these activities. Our
opinion is that there is a lack of interesting dining venues downtown that attract young families who are looking
for a stimulating dining experience to enjoy together.

We believe the intentions noted above will separate us from our neighboring LPs: Flashbacks Nightclub
& Train Station Pub. Flashbacks is only on Friday and Saturdays 9pm-2am and offers a nightclub-type
atmosphere. The Train Station Pub is open Monday-Thursday until 11:30pm, Friday & Saturday until 1am and
Sunday until 10pm. Although our closing hours will be similar to the Train Station Pub, we intend to offer a
stimulating atmosphere that attracts beer & food enthusiasts and also welcomes families.

Other Policy Adherence

The business plan and floor plan of Chico’s supports the city’s LP policy that encourages alternative
entertainment options hosted within an LP. We plan to offer several avenues to adopt this policy which will
provide a stimulating and interesting venue for our guests to be social. Included in our floor plan we intend to
provide one indoor bocce court in a portion of the mezzanine space, one shuffle board table and one ring-toss
game.

The main floor of Chico’s will naturally lend itself well to socializing using long bench seating on one wall
and a “living room-feel” in the middle of the main room. In the middle of the space will be a large staircase

traditional dining tables. Not only will it lend itself well to regular dining but it will also be a wonderfully unique
space that can be reserved for private functions like office Christmas parties, small weddings and gatherings.
Lastly, the brewery will provide an element of interest in conversation between guests and between
staff with guests. Although the brewery cannot be seen within the dining space of Chico’s, as mentioned before,
we intend for our staff to be highly educated and enthusiastic about providing the experience of craft beer
appreciation, a wildly successful and growing industry! Guests may choose to join us in our brewery’s tasting
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room before or after their dining experience to purchase their favorite Chico’s brew or perhaps an article of
Chico’s branded apparel.

Consistent with many elements of the City of Kelowna’s OCP

Granting permission of our LP request for Chico’s Eatery and Brew co. would allow a unique business to
open in a unique and historical location in Kelowna. A business that supports many elements outlined in the
city’s OCP and its initiative to create a socially sustainable community by: providing a connectedness to our
history & physical environment, encouraging a social well-being of a population and promoting mutual respect
with people living together harmoniously and in mutual support for each other.

Located in the Cultural District, Chico’s will proudly enhance the unique identity of the area offering an
interesting place to go and a stimulating thing to do, likely to be enjoyed in conjunction with other similarly
described activities offered in the area. Enhancing the unique identity of the area will also serve as conserving
the location as a heritage resource to be enjoy and appreciated by the public.

Not only will Chico’s be a downtown draw, its creation is very much in line with the OCP’s policies on
Urban Center development which encourages business under the C7 zoning and development of existing
infrastructure. Qur plan also complies with proponents of the City’s Crime Prevention Through Environmental
Design (CPTED). We proudly comply with CPTED in order to participate in the city’s Community Vision which
promotes citizens to feel safe downtown and encourages buildings and public spaces to be attractive.

Also included in the revitalization design of the building, Chico’s will proudly honor the OCP’s initiative
to promote Pedestrian and Cycling Policies. We’ve included a street level ramp for wheelchair access, benches
with provided shade at street level and excess bicycle parking to promote riding bikes to visit Chico’s. In fact, we
plan to encourage guests to ride their bikes when joining us as a major element of our social media marketing
plan.

Our Experience

We do feel that our experience in the restaurant industry in Kelowna and our past compliance with
Liquor License Policies is a valuable element that we bring to this application. Our family has 40 years of
experience most notably, developing both McCulloch Station and the Hotel Eldorado where we ran profitable
and well respected food and beverage businesses. Within this time, my husband and | headed the entire food
and beverage department at the Hotel Eldorado where we took pride in staying current in the industry,
providing our guests with a professional and memorable dining experience and providing our employees with a
stimulating and respectful place to work. We loved being inspired by the historical elements of the Hotel
Eldorado which is likely why we were so drawn to the uniqueness in the proposed location of Chico's.

Conclusion
We are passionate about hospitality and we are passionate about the city in which we were both born
and raised. We would be honored to be given the opportunity to create a unique business for Kelowna residents

~ “to enjoy in aniconic historical Kelowna building. Given the chance, we are confident that we canrestore this ™~ -

beautiful building and regain the beehive of activity that the 1250 block of Ellis saw in the early 1900s. Best of
all, we know we can know we can make our city proud by helping to contribute to the goals laid out in the OCP.

Respectfully,
Kyle and Carolyn Nixon

47



N9IS3a

|

48

ha

o-50)

LI

3 Dousu p— e | N
- 1 LS L .mw B 5 K= = |
GT 5 O\ _( _
i o 198 oW e ) o T STINEAIS Dried 7
- 400 \ — e — 1
z = T = i
J1E: FT - CHIH
= |
SIEL avozmmgioy &\ =8)-mmvos sal
N C 27RSwvd 1TINA \J:zE"
SR R g ; 3 2 drxo =
5] B — H | ANINVZZAN | At \WHS o
* o di o~ m - N\%
- o : , km\zﬂ. .n.r/nwvxﬁ
ILE L 4 ~ AR
wwwrxr aer B g ) Efwa =nE | ] 3y + 4 A
&% il ! A = = s [T T s TR iy Eﬁ.ﬂ =
; @e% : Ay ol | | T
1l ] ]
| SomianiadT = 7 h by a | : :mW_J Wm' ,
m !N |
b o A §==] b ' g 5 .Y |H
i =1 , i -
H_vm.m oy e | W\. ;
— M\ | ..pawm.
gl o @ L6 [z1GH0L TLay _ MMM
: o , 8 ! Al mNTE Il 5] 85 &ﬂu
§ w nswm mm.w (g iaH - gl w%
2 I3 udnquw..n&%\\.uh x_,w R
B Gl =voleri/aassiisay i
5 W NRHRLGD tbéjd.ﬁmu |
]
o |
! 1 , | "
1 | _ 5
n 0 | -
H |
ﬂﬁﬁﬂnf\ﬁ%, - 1 ,8 AN (.
| B (- ke N |
L oy annNTzEw - 5 Nk \3 _uwhé ] QOO0
o R ST ——— 2 4 QOO}
n_ ) o K Mz ‘wul S
| a 1) |rexexen|Mammi LS ne O%O
i & ) T n . .
ol | , i I8 3 Rl |
poow _ \L T Il advaeT |2 =1 _ :
] RO | RN RRRNAA] . Ky sl m (1] 7
Sinee P Z H\_ I W F 2R 1 R lN
= F ila w | B
| il gk Esan i
i ﬁ _ , i .«z.>1uwu h M.
HM W aodde TV ,Hﬁ,@ha A b
ob [T L _ —_— ;e S
L — = =t
R =
Arll =23




49

* ¥Y00R00(0SD)  TINOHal

" a8 'oumojoy
SIOPHOs |y postjuoy g1y

CLITIVIGH]

ey
Rl i
— - o R o
1STAR T e HIHON T 15v3

— i HOLSHINTTT wﬁ«':vlji}ll;'l?w_ R =+

A SN LY

7 T I E— |80 i
i T H OO E U U ?ug%aa 1 1] ne ;WJ
H

AT GAUNL =

g = — — TR A OSERSEET T SIODIHD
fez n P b SeE TS f\; == R = R R ==
L Ld id | R ﬂ 1@. i @ ! _mﬁ
I _ : ]

AVIBWIERHEE f _

__(sza gmint s
“2ATNOO TN PRIEG

ol aALeIFaNYe IG.all
TN NS ARG NIISIKE.




@A ] ey

OGN

DIOISKICH)

il Mot dvird

w2l

w@sl= G s

- NVId3lis

ANOZ NI 2
L»mm,dé k%?,

@512,8f I

ANINVZZAN

aq !

oL nmzj ALREdoule
b cray
EE\::J. IO

265

19| =@ 31V

d007d NIVIA

LFELe sha

SIVMEAIE “n@nd

O

| sz_._zu — m

S caven Lvdono NlE
2HGA'TY ALY

7=
Lixa

= Afrnm\ e M_
= W
&
=
g2 _7
. el
Fh
{4}
LG
= ol
o o) ShL6 /zkd ool 13N
B H b b /el 5
3 7 A
w z —— .: mﬁ, Eﬁv& N
z .N i AAY 1nvdaorg
& VA Mol 72y /b ss¥ i samy
. P N ML e L ranisTs
[} =] | =3
=}
= |
o 8
- |
I P g
& |
1 Luz_.__ﬁ.\/

: L
Lv @L) 1292 Livdooe
._L\BN 1522
Jé?ﬁﬂyé

A
|

50

|y ‘_ #\g_ hﬂh\\w@}\\w s

fas_wﬂ r

N

i

|
|
) [
71 &y
lvﬁ |ﬁu—|ﬂ.w4\\ﬁ\ _m rad

16

K

o-50)|

[ \\.Mv

ik

| 1] 7

I

f

_n

_ cn

| .:ﬂwl
115
121 e
T
Y g
D00
oJels;
1TO00

ﬁ&% 7
Siinia

u}
Lm_ a0
Sy
Jdasg | A §
£ A
ph £
S ﬁ Y
g‘wwanﬂn_: § Al |
].Jil.ﬂlﬂ i :H..1 e T
oo £ mxﬁ.ns
- T—

pinipe==yaieN

e

W27l

T
i

|
T
|
|
|
|
|
|
|
|
|
|
|

e

1



=" U ' HI I ' . OR | I I Suite 250 | 1855 Kirschner Road | Kelowna, British Columbia [V1Y 4N7
l

HOLDINGS LTD.

Nixon Hospitality

536 Curlew Drive

Kelowna, BC

V1W 4M2 Via Email: carolinenixon@nixonhospitality.com

Attn: Caroline Nixon

RE: Proposed liquor license related to 1250 Ellis Street, Kelowna, BC

Dear Caroline,

We are writing this letter to confirm our support and permission for your company to apply for a
liquor license for the above noted address. As part of our negotiations for a lease for 1250 Ellis
Street you have informed us from the early stages of our discussion that your operation will be
selling alcoholic beverages. We understand you will require the proper license(s) to satisfy the
municipal and/or provincial requirements.

Please let us know if we can be of any assistance in this matter.

Yours Truly,
WHITWORTH HOLDINGS LTD.

Ly i)

David Ferguson
Leasing/Property Manger

{ 250-763-7506 @@ 250-763-7508 (@ www.whitworthholdings.com 51
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= h : 5 e REPLY TO: Mr. Coates
G R R SRS o DIRECT LINE: (250) 3724923
L A W Y E R S cmail: dpc@mjblaw.com
= e . v : LEGAL ASSISTANT: Anita Moore-Nikoras
DIRECT LINE: (604) 559-9114
email: anita@mjblaw.com

Our File: 26,705-02

August 25,2014

VIA EMAIL: liquor.licensing@gov.be.ca

Ministry of Justice

Liquor Control and Licensing Branch
4™ Floor, 3350 Douglas Street
Victoria, BC V8Z 3L1

Attention: Douglas Scott, Assistant Deputy Minister and General Manager

Dear Sir:

RE: Application for a Liquor Primary (“LP”) Liquor License
Applicant: Chico’s Hospitality Inc.
Proposed Establishment Name: Chico’s
Location: 1250 Ellis Street, Kelowna, BC

Please be advised that this letter is intended to serve as the "Letter of Intent" required
pursuant to Part 9 of the Liquor Primary ("LP") License Application form. In accordance
with the Liquor Branch's Letter of Intent criteria, we submit the following information and
enclosed documentation with respect to the above-noted LP Licence application.

PURPOSE

The purpose and business focus of this establishment is hospitality services. The applicant
intends to create an inviting and timeless social dining environment where guests are invited
to indulge in some locally and globally inspired menu items. This new LP Licence, to be
known as “Chico’s”, will be housed within a building, which is also intended to house a
related brewery. The applicant’s goal is to run a sophisticated brew pub operation where
patrons will have the opportunity to try one of the in-house brews, select a beer from an
exemplary collection of draught and bottled beers, enjoy a glass of wine or a cocktail.

Mair Jensen Blair LLP — Lawyers
700 — 275 Lansdowne Street, Kamloops, BC V2C 6H6 Canada &
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As noted above, the proposed establishment is located at 1250 Ellis Street, which is at the
fringe of Kelowna’s downtown core. The interior of the proposed pub has a capacity of 218
and the patio has a capacity of 52. The floor plans are still at the preliminary stage of
development and, therefore, these numbers will need to be confirmed prior to local
government’s neighbourhood consultation process.

Enclosed with this package are various maps and drawings, including the above-mentioned
preliminary floor plans which depict the facility and the areas proposed to be covered by
this LP Licence. The future brewery is also shown on the plan.

TARGET MARKET

In addition to providing excellent quality, affordable meals and drinks, the applicant is
highly motivated to provide added value by creating an atmosphere that exudes hospitality,
community and fun. Although they expect to appeal to the 25 — 55 year-old crowd, they
aim to be an obvious destination in Kelowna for anyone looking to spend some time
downtown, whether it be for a pre-game meal before taking in a Kelowna Rockets hockey
game, or a post-concert cocktail after enjoying a concert at the stadium. Locals will be
enticed to come for the consistently excellent food, drinks and fun atmosphere. Visitors and
tourists will come because there is nothing else like it in Kelowna!

Although this establishment will not rely entirely on tourism to maintain a strong, viable
business, there is a tourist component to its customer base. It is felt that the uniqueness of
this brew pub will attract such a tourism component, and it will also attract “local” visitors
from outside the immediate vicinity. Marketing for this establishment targets, not only the
locals, but also business and pleasure travellers.

COMPOSITION OF THE NEIGHBOURHOOD

This new brew pub will be welcomed by not only the savvy diner, the social fun-seeker, and
the beer enthusiast, but also by its fellow neighbours. The neighbourhood is comprised of
Kelowna’s largest entertainment arena, Kelowna’s largest hotel and casino, the community
theatre, the library, the museum, urban residential condominjums, and plenty of new
commercial activity, as well as major firture commercial development.

This site is located on property that is zoned Service Commercial / Service Commercial
(Liquor Primary) - C10 / C10lp. The proposed LP Licence use is a permitted use of land at
this site, as per the City of Kelowna’s zoning bylaws. A zoning map, along with a list of the
permitted uses is enclosed with this application package.

The block within which Chico’s will be situated is the last block of the street considered to
be in “downtown” Kelowna. It is also the most historical block of the street. In fact, the
building in which Chico’s will be located is part of the original tobacco drying and
packaging warehouse from the early 1900°s. Nearby is the original tree fiuit processing

Mair Jensen Blair LLP — Lawyers
700 — 275 Lansdowne Street, Kamlaops, BC V2C 6H6 Canada &
. Telephone: (250) 374-3161 Toll Free: 1-888-374-3161 Fax: (250) 374-6992 www.mijblaw.com
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plant, which is now part museum, and part private event venue. The applicant’s intent is to
pay tribute to the building’s heritage inside and out through design and maintenance of the
original structural features. Locals and visitors alike will relish in the unique experience of
enjoying a beer in one of Kelowna’s oldest buildings. It will also be a welcome face-lift to
that block of the street.

The reasonable distance that would be most suitable for determining the neighbourhood
composition is 2 blocks, given that the proposed site is in the downtown core of the City. A
map is enclosed, on which we have identified the various public facilities/buildings within a
reasonable distance.

BENEFITS TO THE COMMUNITY

There are financial and non-financial benefits to the community associated with the
operation of this new brew pub, including increased tourist offerings, as well as unique,
accessible and affordable meals and drinks.

The applicant intends to use tasteful current and classic rock or indie rock music to
contribute to the fun and lively atmosphere of Chico’s, without disturbing their neighbours.
This brew pub will fill a void that currently exists in terms of hospitality services in the City
of Kelowna. The City and community has an acute focus on the wine industry, but beer
connoisseurs are at a disadvantage, as services are lacking and out of date in this industry.

Although it is anticipated that a large percentage of the business will come from
dinner/evening hour service, the applicant is cognizant of the mixed use neighbourhood and
the balance that is required to be maintained as a neighbour to many businesses.

In addition, if the application is approved, employment opportunities will increase as a
result of the proposed new brew pub operation, including chefs, managers, brew masters
and wait service staff.

NOISE IN THE COMMUNITY

There may be live music performances a few times per year and during such events the
utmost care will be taken to keep noise from emanating and to ensure control is maintained.
Outdoor entry line-ups will be monitored and controlled according to a security plan by
trained door security staff. The building’s construction will also minimize noise, due to the
dense construction of the exterior brick walls, which will serve to offer highly effective
sound-proofing. In addition, live music is intended to be limited to midnight and
outdoor/patio dining to 10:00 pm.

As noted above, noise will be controlled by the fact that the proposed brew pub will be
housed within a building constructed of thick brick walls, The applicant will also ensure

Mair Jensen Blair LLP — Lawyers
700 - 275 Lansdowne Street, Kamloops, BC V2C 6H6 Canada &
Telephone: (250) 374-3161 Toll Free: 1-888-374-3161 Fax: (250) 374-6992 www.mjblaw.com
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compliance with all local municipal noise bylaws, and closing the patio at 10:00 pm will
further mitigate possible unwanted noise.

Given all of the above factors, it is not expected that there will be any measurable or
unreasonable noise emanating from this establishment.

In addition, there are limited residential units within the 2 block radius of this establishment
and, therefore, the noise issue becomes less of a concern.

OTHER FACTORS

As we have previously mentioned, a brewery licence is intended to compliment the pub
component of this operation. A formal manufacturer/brewery licence application will be
filed with the LCLB in the near future. This LP Licence application was simply required to
be submitted first, due to the lengthier process involved.

You will see that we have also provided a copy of this letter of intent to the City of
Kelowna.

Thank you for your review of our application. We look forward to hearing from you.
Yours very truly,
MAIR JENSEN BLAIR LLP
Legal Assistant for:
DENNIS P. COATES, Q.C.

/amn
Enclosures

cc:  Chico’s Hospitality Inc.

cc: City of Kelowna

Mair Jensen Blair LLP — Lawyers
700 - 275 Lansdowne Street, Kamloops, BC V2C 6H8 Canada &
Telephone: (250) 374-3161 Toll Free: 1-888-374-3161 Fax: (250) 374-6992 www.mjblaw.com
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TP BRITISH Liquor Primary
~ COLUMBIA Licence Application

Liguor Control and Licensing Form LCLB001

INSTRUCTIONS: Complete all applicable fields, attach required documents and submit with payment as outlined in Part 12.
You may complete this form one of two ways: 1) at your computer, save and then print; or 2) by hand - print clearly using dark ink.
» If you have any questions about completing this application, call the Branch toll-free at 1-866-209-2111

« LCLB forms and supporting materials which may be referred to in this document can be found at: www.pssg.gov.be.callclh
« Approximate processing time for this application is between 7 - 12 months.

PART 1: Type of Application Office use only

Please check () to indicate the type of application you are submitting: Job No.

New Liquor Primary Licence

A Liquor-Primary licence is issued to an establishment whose primary business focus is hospitality, entertainment or beverage service,
i.e., a lounge, bar, night club, etc. but cannot cater to youth-oriented activities, such as video arcades. Proper preparation and service of
food to the public is required during all hours of liquor service. At minimum, licensees must have available hot or cold snacks and non-
alcoholic beverages at reasonable prices. All types of liquor may be served once licensed.

Note: An incomplete application package will be held for forty-five (45) days and if still incomplete, the application may be terminated.
Gaming Facilities: Check (&) appropriate box below if you are applying for a Liquor-Primary licence in a gaming facility:

I:]Casino |:|Cummunity gaming centre DCummercial bingo hall
|:| New Liquor Primary Club Licence

Only a society registered under the Societies Act, in existence for one year or longer, with more than 50 members who pay
annual fees of at least $10 may apply for a Liquor-Primary Club Licence. A Liquor Primary Club Licence is void if the society (club)
ceases to exist. A Liquor Primary Club Licence must meet the same eligibility and operational criteria as a liquor-primary, indicated
above. Liquor Primary Club Licence applicants may be eligible for certain club privileges under section 27 of the Liquor Control and
Licensing Act. Contact LCLB for more information. Restaurants are not eligible for a Liquor Primary Club Licence.

Note: An incomplete application package will be held for forly-five (45) days and if still incomplete, the application may be terminated.

PART 2: Applicant

Applicant name:IChico's Hospitality Inc.

[Enter the name of the Public or Privale C: ion, F p, Sola Proprietor (last name, first name, micdle name}, Society or olher entity applying for the licence ]
Applicant phone: ‘250—808—8778 Applicant fax: lnla
Applicant email: ‘carolynnixon@nixonhospitality.com Business Number‘:IS41 166986
{,X{f*;,’,'{,’g;;fﬂgﬁ;ﬁ IPO 29029, RPO Okanagan Mission IKeIowna IBC |V1 W4A7
will go to this address) Street City Province Postal Code

*NOTE: Prior to licensing appiibanls must have a Canada Revenue Agénqr issued Business Number in pla(;e in the legal name of the applicant for|
the liquor licence. This is the first 9 digits of your 15 digit GST/HST registration number. If you don't have a GST/HST registration number, you can
apply for one through the Canada Revenue Agency at http:/fwww.cra-arc.gc.ca.

PART 3: Application Contact Information The applicant authorizes the person below to be the primary
- contact for the duration of the application process only.

Name: lAnita Moore-Nikoras Phone number: |604-559-9114

Fax number: I504_559-g1 15 E-mail address:lanita@mjmaw_mm

PART 4: Applicant Information

1. Do you or any of your shareholders currently hold, have held, or have previously applied for a British Columbia liquor licence? Please
check () one box:

[v/No, | do not currently hold - and have never held or applied for - a British Columbia liquor licence.

[ Yes, 1 currently hold a British Columbia liquor licence, or | have held or applied for one in the past. If Yes, provide details of current or
previous licence(s) or previous applications (date held, licence #(s), location, type of licence and name of establishmenl(s) :

LCLB 001 (Last updated 14 August 2014) 1of8 Liquor Primary - Licence Application
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( {
2. Do you hold a Rural Agency «.ure Appointment? Please Check () one:
X No, | do not currently hold a Rural Agency Store Appointment.
[ Yes,1 cumently hold a Rural Agency Store Appointment.
3. Do you, or any of your shareholders, have any connection, financial or otherwise, direct or indirect, with a distillery, brewery ar winery?
Please check () one:
R No, I do not have any connection, financial or otherwise, directly or indirectly, with a distillery, brewery or winery.

[~ Yes,| acknowledge a connection, financial or otherwise, directly or indirectly, with a distillery, brewery or winery. If Yes,
provide details:

PART 5: Resident Manager (Complete this section if there will be a resident manager for your business)

A licensee who does not reside in BC or who will not be present to manage the day to day business must hire an individual to manage
the establishment. The resident manager must be an employee of the licensee, a resident of BC, a Canadian citizen or lawfully admitted
to Canada under the Immigration and Refugee Protection Act (Canada) for permanent residence, and must be 19 years of age or over.

Legal Name of Resident Manager: I
(Last) (Given Names)

Contact telephone with area code:l
Submit the following documents for the resident manager with this application:
|~ a completed Consent for Disclosure of Criminal Record Information (RCMP GRC3584) form,
[~ a completed Personal History Summary and Consent for Griminal Record Search (LCLB004) form and required documents noted on form.

PART 6: Type of Business
There are six types of businesses identified here. Choose (i) the type of business used to operate your liquor primary establishment.
Beneath the type of business you indicate are further fields to complete and/or a list of documents to submit with this application.

[ Partnership
Please check (M) if youare a [ Registered Parinership ora | Non-Registered Partnership

List Partners in the space provided below:

PARTNER 1: Percentage of Ownership:l Legal Name: I /

PARTNER 3: Percentage of Ownership; Legal Name: I /

PARTNER 4: Percentage of Ownership: Legal Name: l

PARTNER 2: Percentage of Ownership:l Legal Name:

If there are more than four partners, provide same info ion for other partners on separate sheet and attach. If
one or more of the partners are a private corporatio public corporation or a society, submit all the documents
listed under that business type with this applicatio

Plus, each partner (individual) must submit:

Certificate of Incorporation under the Saciety Act,
[ current list of officers and directors,
Plus the top four executive officers must submit:
| a completed Consent for Disclosure of Criminal Record Information (RCMP GRC3584) form, and
[ a completed Personal History Summary and Consent to Criminal Record Search (LGLBO04) form and required documents noted on form.

LCLE001 20f8 Liguor Primari/'— Licence Abplicaﬁn;
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X Private Corporation
The following documents are required for this type of business and must be submitted with this application:
[ Certificate of Incorporation,
| Extra-provincial registration, if your business is located oulside British Columbia,
[ Central Securities Register,
| Notice of Articles, and
[~ Special Rights and Restrictions within the articles of incorporation that detail the class and types of shares and whether or not each class or
type of share has voting privileges (if the information is not already included in the Notice of Articles).
And, if one of the shareholders is a private corporation, a public corporation, a society or a partnership, submit all the documents listed under that
business type.
Plus, all shareholders (individuals) holding 10% or grealer interest in the applicant corporation must submit all the documents listed:
[ a completed Consent for Disclosure of Criminal Record Information (RCMP GRC3584) form,
[~ a completed Personal Histery Summary and Consent to Criminal Record Search (LCLB004) form and required documents noted on form.

Note: Shareholders (individuals) holding less than 10% interest in the applicant corporation must provide their full legal name and date of birth in the
space provided below or on a separate sheet of paper.

[ Public Corporation
Check box () if your shares are publicly traded: [
The following documents are required for this type of business and must be submitted with this
[ Certificate of Incorporation,
[~ Extra-provincial registration, if your business is located ouiside Brilish Coll
| List of Directors and Officers.

Plus, for the four top executive officers in your public corporali ach:
ecord Information (RCMP GRC3584) form,

|~ a completed Consent for Disclosure of Crimj
[~ a completed Personal History MD Consent to Criminal Record Search (LCLB004) form and required documents noted on form.

[~ Sole Proprietorship

The sole etor must submit the following documents with this application:
a completed Consent for Disclosure of Criminal Record Information (RCMP GRC3584) form,
[~ a completed Personal History Summary and Consent to Criminal Record Search (LCLB004) form and required documents noted on form.

[ oOther

This includes entities incorporated through Federal or Provindial legislation. Examples: Local Govemment, First Nations, colleges, universities, etc.
Contact the branch to discuss documentation requirements.

PART 7: Establishment Information

NOTE: Signs should not be ordered prior to approval of the establishiment's name by the Liquor Control and Licensing Branch.

Proposed .

establishment name:la"co 5

Proposed

establishment |1250 Ellis Street |Ke|0wna ’Bc |V1 Y124
physical address: Street City Province Postal Code
Proposed -

establishment  [1250 Ells Street lkelowna lsc |viviza
mailing address: Strest Gity Province Postal Code
Establishment Phone # with Establishment fax

area code and extension: [Nt Yt known with area code: INOt yetknown

Business e-mail: lcarolynnixon@nixonhospitality.com

Local police l Local government r
jurisdiction: RCMP - Kelowna Detachment or First Nation: |ty of Kelowna
Legal description Do
of site: Lot 1, District Lot 139, ODYD, Plan 660
(Legal description and parcel Idzntifier (FID) or Strata Pian number of the establishment site, feund on propey tax notics or from Land Titles ofiice)
LCLB 001 3of8 Liquor Primary - Licence Application
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PART 8: Establishment Proposal

An occupant load calculation will be required for each proposed licensed area(s). The occupant load calculation represents the
maximum number of all persons permitted in a licensed area, if approved. Occupant load includes patrons plus staff (as set by the
authority in your area).

The occupant load that you detail on the application form (although you may not have the floor plans finalized) will be subject to
local government/First Nations consideration and will need to be stamped on the floor plan and signed off by the authority in your
area. Analternate qualified architect or design professional may be used in locations only where fire and building authorities do
not have jurisdiction to provide an occupant load. Written consent must be provided by local government/First Nations.

1. Proposed interior licensed area(s)

Provide the occupant load of each interior licensed area for which you are requesting approval for liquor service and consumption;

Area Area 2 Area 3 Aread Area § Area 6
s

2. Proposed patio(s)
Provide the occupant load of each patio area for which you are requesting approval for liquor service and consumption:
Patio 1 Patio 2 Patio 3 Patio 4

52

a) Describe the patio perimeter or bounding that you intend to construct to control patron entry/exit (i.e., railing, fencing, planters,
hedging, etc.):

The patio's perimeter will be bound by a wrought iron railing with some decorative planters.

b) Describe how your staff will manage and control the patio from the interior licensed area (i.e., surveillance cameras, staff
frequency, etc.).

The patio will be visible from the interior through windows. In addition there will be staff dedicated to that area
when itisin use,

¢) For information on patio policy, please see the Licensing Policy Manual: htlp:/Avww.pssa. ov.bc.callclb/docs-forms/lclb207-

policy-licensing. pdf#page=85

2. Proposed hours of sale: Enter the opening and closing times proposed for the establishment. Hours requested must fall between
9:00 am and 4:00 am of each business day. Requested hours are subject to your local government/First Nation consideration:

Monday Tuesday !Wednesday 3 Thursday Friday l Saturday

CLOSE | [[ Am IIA_MiyE!lﬂm ilZAm [2 Am |[»2AM

3. Zoning: If azoning change/amendment is required, please indicate the status of your application.

[PEN |9 am fi“_;.'qm 'IGIAM4HAM 19 A

lN/A

4. Minors
[ Tick this box if you are applying to licence a recreation facility such as a curling club, stadium, golf course, bowling alley, etc.,
and are applying for permission to allow minors unaccompanied in the lounge area until 10pm when the facility is functioning for
recreational purposes on a day-to-day basis.
JX Tick this box if you are applying for the Family Foodservice Term and Condition for permission to allow minors accompanied by
a parent or guardian in all licensed areas of the liquor primary establishment until 10 pm when meal service is available for
families.
Part 8 continued on next page...
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To qualify for the Family F..  _ervice Term and Condition, the following conditions must be me.. . «ease confirm by checking the
boxes below:

[X Meal service includes a selection of appetizers and main courses or equivalent.
[X Meal service will be available when minors are present in your establishment and prepared in: (check one)
[X Kitchen at establishment

[~ Kitchen at another establishment located in the same building. If so, please explain below:

R Signage will be posted at all access points stating minors are permitted until 10 PM when accompanied by a parent or
guardian.
[X Minors will be prohibited from the establishment when there is adult entertainment or licensed gaming events (except for
ticket raffles or bingo events licensed by Gaming Policy Enforcement Branch (GPEB)).
= Sale of lottery products (check one):
[i¢ Lottery products are not offered at my establishment.
r~ Lottery products are sold at my establishment and | have contacted British Columbia Lottery Corporation (BCLC)
and satisfied BCLC that minors will be restricted from purchasing self-serve lottery products.
e Sale of tobacco products (check one):
[ Tobacco products are not offered for sale at my establishment.
Tobacco products are sold at my establishment and | will meet the Tobacco Control Program of the Ministry of
[ Health requirements by covering tobacco vending machines and tobacco advertising during hours when minors are
present.
JX Iunderstand that LCLB may share this information with the Ministry of Health, BCLC and GPEB.

§. Catering Endorsement: A liquor primary applicant (but not a liquor primary club applicant) may apply for a catering endorsement
if they wish to be licensed to transport and sell liquor at catered events where they have been hired to provide food service. The
catered events must be hosted by other people and must take place outside the “red-lined area' (the area where liquor is sold,
served and consumed) and generally away from the establishment. The caterer must be present for the duration of a catered
event. A catering endorsement is subject to an annual licensing fee of $100.

To qualify for an endorsement the applicant must demonstrate at the time of inspection:
e Catering service is focused on the preparation and serving of food.
= The applicant has the personnel and infrastructure necessary to prepare and serve food at events hosted by others. This
includes a requirement to have a full commercial kitchen at the applicant's establishment. For more details please see the
Catering Terms & Conditions Guide. :
Are you applying for a Catering Endorsement? X Yes [~ No

PART 9: Letter of Intent and Site Map

1. Letter of Intent - Attach a detailed letter describing the functions and services your facility or venue will provide. The information

you provide must address all of the categories below.

a) Purpose: Describe the purpose and business focus of your establishment. If you intend to offer entertainment in your
establishment, please describe the types you intend to offer. The business focus must fall within beverage service,
entertainment and hospitality services and must not be youth-oriented.

Target market: Describe the target market your proposed establishment will serve (e.g., urban locals, suburban locals, rural

locals, neighbouring communities, tourists, etc.).

Composition of the neighbourhood: Describe the composition of the neighbourhood surrounding the establishment location

(e.g.. commercial, residential, industrial, light industrial, urban, downtown, rural, ALR, First Nations' Land, etc.).

Benefits of the proposed estahlishment to the community: Describe the community/market need you are addressing by

providing an additional licensed establishment in the community (e.g., the proposed establishment will be located in a new

mixed-use development where businesses, government offices, residences and sports facilities are located and the LP will be
meeting a food and beverage need, there are currently no licensed establishments in the area, etc.).

e) Impact of noise on the community: Describe the potential for noise impacts on the community from your proposed
establishment and the measures that you intend to implement so that others are not disturbed by your establishment (e.g.,
entertainment involving amplified music will be addressed by soundproofing walls; noise from outdoor patio will be addressed
by closing the patio by 10 p.m., outdoor entry lineups will be monitored according to our security plan by trained door security
and outdoor lighting and cameras will be installed, etc.).

f) Other impacts on the surrounding community: Describe any other issues expected from your establishment and the
measures you will take to address them (e.g., late night community disturbance).

g) Other: Any other relevant information or details you wish to provide.

h) Additional requests: Detail any additional requests that you may have.
LCLB 001 . 50f8 B Liquor Pamary - Licence Application
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2. Site Map - Provide a site n. (can be a tourist map, golf course layout, zoning map of the site, yuogle map, etc.) and detail the
following:

a)

a)

Provide a site map of the area surrounding your proposed location identifying the following within a reasonable distance* of the
proposed establishment:

» Site location o Health care facilities

e Road access, egress, parking and all residential areas o Seniors facilities

o All other licensed liquor primary or liquor primary club = Recreational/sports facilities
establishments and liquor primary applications in progress « Police stations

e Churches e Fire halls

o Clubs o Libraries

e Schools (K-12, colleges, universities) o Government buildings

o Preschools o Any other sacial, public or private facilities

» Day care centres

*Reasonable Distance Guidelines
What constitutes a reasonable distance will vary depending on individual circumstances.
o In a densely populated city or municipality, reasonable distance is prabably a 2 block radius;
= In a pocket community having no adjacent developed regional areas (e.g. Gold River, Tumbler Ridge, Whistler, Valemont)
reasonable distance is probably the whole community;
o In a rural area having large acre parcels, reasonable distance is probably up to 8 km (5 miles);
o In a moderately populated area of developed subdivisions, suburbs, reasonable distance is probably 1.5 or 2 km (1 mile).

On the same map, please mark the boundaries of the neighbourhood of the proposed location as per the reasonable distance
guidelines above. State what distance measure you chose and explain your logic.

PART 10: Required Documents
(an application must be complete before it can be processed)
To be considered a “complete application”, the following documents must be provided:

[
[ 2
[~
[~ a
["s.

[ s
[z

[
[T
[ 10.
[

Completed Liquor Primary Licence Application (LCLBO0O1).
Letter of intent (See Part 9)
Site Map (See Part 9)

Application fee. See Part 12 of this application form.

Completed Consent for Disclosure of Criminal Record information (RCMP GRC3584) for all required individuals. (Please note, you musl
complete Part 1, 4 and 5 of the Consent for Disclosure form and all category boxes must be initialled in section 5.) Refer to the LCLB web
page for information on criminal record searches:

http:/iwww.pssg.gov.be.caflclb/l LinBC/eriminal_record_search.htm
Completed Personal History Summary and Consent for Criminal Record Search (LCLB004) forms for all required individuals.
Statutory Declaration must be completed by all individuals that answered "Yes® to 2, 3 or 10 in the Personal History Summary and Consent
for Criminal Record Search form (LCLB004)
Driver's abstract (driving record) by all individuals that answered "Yes" to 9 or 10 in the Personal History Summary and Consent for Criminal
Record Search form (LCLB004)
Relevant business documents as identified in Part 6 of this application form. These documents vill vary according to applicant type: public
corporation, private corporation, partnership, sole proprietorship, sociely or other.
Preliminary floor plan drawings that show accesslegress, kitchen, washrooms, bar, stairs, patio(s), unlicensed areas and proposed
occupant load determinalions for the licensed area(s).
If you intend to advertise your business with a sign thal includes graphics, please provide a sketch of the proposed signage for Branch
approval. Refer to Section 13 of the Licensing Policy Manual (htip:fivave. pssg.gov.be.callclb/docs-forms/icib207-policy-licensing.
pdfpage=159) for mare information on signage. The graphics and/or name cannot be directed at minors, associate liquor with driving or
show people drinking liquor or being intoxicated or behaving iresponsibly.
If your signage simply displays your “establishment name", there is no need to submit a sketch of the sign. Staff will advise you if the
establishment name is not acceptable.

Motor vessels, also provide:

12

[ s
[T 14.
[1s.

Motor vessels: a) Evidence of moorage showing that the moorage contract is for at leasl 12 months from the date the liquor licence is issued.
b) Site map showing the moorage location, berth number and surrounding areas.

Floor plans showing public access areas, kitchen/food service areas, liquor service bar and washroom facilities on the vessel.

A captain accreditation certificate.

Photocopy of registration and safety certificates. Motor vessels — Passenger Vessel: Transport Canada Passenger Vessel Inspection
Certificate; Charter Vessel: Small Vessel Regulation Certificate or a Courtesy Examination for Pleasure Craft.

Golf courses, also provide:

[ 16.

Attach a map of the entire golf course clearly marking the following:
e Label lhe holes (1-9 or 1-18 as applicable)
e Publicroads that may divide the golf course playing area (if applicable)
o Existing licensed areas (which may include clubhouse, liquor primary and food primary licensed areas)
o Putting green and driving range (these areas are not permitted for licensing)
o Any other external buildings located on the golf course

LCLB 001 6of8 Liquor Primary - Licence Application
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PART 11: Declaration of Signing Authority Including Valid Interest
My signature, as Applicant. indicates thal, with respect to the eslablishment-

* lamIhe ownerof the business 1o be carried on at the establishment or the partion of the establishment fo be licensed.

*  Tam the cwnec or lessea of the establishmen or Pottion of the establishment to be licensed. Ifl have an ophon/affer [a lease
the establishment, or partion of the establishment to ba ficensed, prior to 3 licence being issued, § will obtain a completed
lease that will not expire for a minimum of 12 manths after the date the ficence isissued.

+ lunderstand that the general manager has the nght fo request the following documantation Supporting valid interest at any
time and | agree lo provida the requested documentation in a timety manner upon request:

0 Ifthe applicant owns the property, a Certificala of Title in the applicant's name.

6 Ifthe applicant is fenting or leasing, a fully executed lease or assignmentoffer of lease wduch does not expire for at
least 12 moaths from tha date the licence is issued, An offer for rentlease musl show rent paid, have a term and an
expiry dat2 and be signed by both the appkeant and the property owner.

a Il the applicant is buying the Iand and (ha building(s), a copy of the offer or aption fo purchase the proparty and

= lunderstand that foss of valid Interest st any time while holding a licence is reasan lor he general manager to consider
Cancelling the licence,
»  lunderstand thaf | must 2dvisa the branch immediately if al any tme the potential exists to lese valid interest eithar during
the licensing process or onea a licence has been issued.
« lundarstand that the name(s) on documentstion demonstrating valid interest musl ba identical (o the applicant names(s).
¢ As the licenses, [ will be accountable for the averall aperation, for all activities within the establishmant and will not allow
i i s

and ! am the owner or lessee of the licensed partion of the establishment.
I solemnly declare that the statements in thig declaration are true.

Signalure af an ly sharetiolder of a private coporation, Signing ofiicer of o public comoration or soce: i Sofe prepaelor ar all indanduals
in a partnership js required bejow:

Note: An agent, lawyer, resident manager or third party operafor ay not sign the declaration on tiehalf of the applicant.

Nzunecut’ofﬁc?al:‘§ N)Xof\]—‘l'sr\!’(r“gi Wé—s Position: lgﬁﬁf\éﬂo(lbaﬂ Date: l,(ZDS}Mok? 2—;[_4

(fa e) ear)

\

Signature:
Name of Official: 1" Position: Data: 1

(last/ first/ middie ) (Day/Month/Year)
Signature:

v — e —_ .

Name of Qfficial: i, Position: !f Date: ,

(fast/ first 7 middle ) (Day.’bianlhlvear)
Signature,

= —_

Name of Officjal: ‘ Position: Date: [

(last/ st middia) (Day/Monlb/Year)
Signature.

False declaration of valig interest is reason for the general manager to
consider terminating the licence application andlor cancelling the licence.

LetBoof Torg Liquor Primary - Licénes Appticatian



PART 12: Application ree $2,200 (non-refundable)

i_ln accordance with Payment Card Industry Standards, the branch is no longer able to accept credit card information via email.

Payment is by (check (&) one):

C Cheque, payable to Minister of Finance (if cheque is retumed as non-sufficient funds, a $30 fee will be charged)
" Money order, payable to Minister of Finance
@ Creditcard: C VISA (" MasterCard (~ AMEX

# ©1am submitting my application by email and I will call with my credit card information, | will call Victoria Head Office at 250-952-5787 or
1-866-209-2111 and understand that no action can proceed with my application until the application fee is paid in full.

' lam submitting my application by fax or mail and have given my credit information in the Space provided at the bottom of the page.

% Please phone Ashley Seott at I-250-939-1343
{for credit card detonls.

Liquor Control and Licensing Branch
Location: 4th Floor, 3350 Douglas St Victoria BG V87 3L1
For Mail Only: PO Box 9292 Stn Prov Govt Victoria, BC V8w 948
Toll-Free Phone: 866 209-2111 Fax: 250 952-7066 Weh: Www.pssg.gov.bc.callclb  E-mail: liquor.licensing@gov.bc.ca
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2. The Liquor Control and Licensing Branch (LCLB) staff will review the application package for completeness and will advise you of

any information/documentation required before the application can be considered complete.

LCLB staff will request your local liquor inspector conduct a site inspection and provide comments regarding your application.

LCLB staff will provide you with a summary of their application requesting any comment or corrections before the application

summary is forwarded to the relevant local government or First Nation.

. Your local government or First Nation will be asked to provide a letter or a resolution commenting on your application. They have 90
days to respond and may ask for an extension of this period. The local govemment or First Nation may also choose not to
participate in the process but must provide a resolution explaining this decision.

6. LCLB will review the resolution and the application. If site and community assessment approval is granted, the applicant will be

asked to provide detailed floor plans, with occupant load stamp, to the branch for approval. You will receive notification of floor plan
approval in principle permitting the applicant to proceed with construction, if necessary.

. When construction has been completed, you should contact the local liquor inspector for a final inspection of the establishment. If

the establishment passes the inspection, you will be asked to submit a licence fee to the Victoria LCLB Head Office and a licence
will be issued.

s

3]

~

IMPORTANT NOTE: Your COMPLETE application package must contain this application form with responses in all the
applicable fields, all the required documentation AND the full fee. If your application is submitted incomplete, it will cause
a delay in processing your application and, therefore, your ability to sell liquor.

Freedom of Information and Privacy Act - The information requested on this form is collected for the purpose of obtaining or making changes to a
liquor licence application. All personal information is collected under the authority of Section 15 of the Liquor Control and Licensing Act (RSBC
1996, ¢.267). Questions should be directed to: Liquor Control and Licensing Branch, Freedom of Information Officer, PO Box 9292 STN PROV
GOVT, Victoria, BC VBW 9J8. Ph: In Victoria, 250 952-5787 Qutside Victoria, 1 866 209-2111 Fax: 250 952-7066 .

l?LB—OO] o T 8of8 *-Liquur Primary - Licence App]ication 7

Credit Card Information (To be submitted by fax or mail only)

—_————————-——-————.————.—._——-——_.-

Name of cardholder (as it appears on card):

Credit card number: Expiry date: l /
(Month) (Year)

Signature:
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CHIOO ’ S EATERY & BREW CO.

1250 Ellis

Our intention is to contribute aesthetic enhancement to this block of Ellis in an effort to achieve attractive consistency
to the street.

Chico’s Eatery & Brew co. will service the downtown community with a lively, comfortable and unique place to enjoy
casual and well-made food, house-brewed beer and other BC brewed beer. It’s lighthearted sense of hospitality and
fun atmosphere will be a draw for people to come and stay downtown. A perfect venue for all of residents of Kelowna
to be sociall

Chico’s core values are: Be Honest, Be Hospitable, Be Consistent, Be Cool. This will not only guide us on how we run
our future business but also guide us through the process of creating the look and feel of the space inside and out.
Timelessness will be our north star. Paying tribute to the building’s history will be our inspiration.

As the owners and operators of Chico’s, we are committed to establishing a respected business that proudly represents
Kelowna and its history.

Kyle and Carolyn Nixon & Nixon Hospitality Group
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All questions can be directed to:
Kyle Nixon | Owner | 778-215-7883 ||l«vlcinixon@nixonhospitality. com
Carolyn Nixon | Owner | 250-808-8778 [[carolynnixon@nixonhospitality. com

Adam Cseke | Planner | City of Kelowna | 250 469-8608 | acseke@kelowna.ca
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CITY OF KELOWNA
MEMORANDUM

Date:
File No.:

To:
From:

Subject:

September 25, 2014
HRA14-0002

Urban Planning (AC)
Development Engineering Manager

1250 Ellis Street REVISED Chico’s Eatery & Brew Co.

Development Engineering has the following comments and requirements associated with these
applications. The road and utility upgrading requirements outlined in this report will be a
requirement of this development.

1. General
a) Provide easements as may be required.
2. Domestic Water and Fire Protection
a) The developer’s consulting mechanical engineer will determine the domestic and

b)

fire protection requirements of this proposed development and establish hydrant
requirements and service needs.

The proposed development site is currently serviced with a 50mm and 200mm
water services. Only one service will be permitted for the development and
property. The applicant, at his cost, will arrange for the installation of one new
water service and removal of the existing water services. The estimated cost of
this construction for bonding purposes is $5,000.00

3. Sanitary Sewer

a)

Our records indicate that this property is connected with three (3) sewer services.
The developer’s consulting mechanical engineer will determine the development
requirements of this proposed development and establish the service needs.
There is an existing service fronting this development which is a suitable service
that meets current standard.

4. Storm Drainage

a)

b)

The developer must engage a consulting civil engineer to provide a storm water
management plan for the site, which meets the requirements of the City Storm
Water Management Policy and Design Manual. The storm water management
plan must also include provision of lot grading plan, minimum basement elevation
(MBE), if applicable, and recommendations for onsite drainage containment and
disposal systems.

On site storm drainage systems for the site will be reviewed and approved by
Engineering when a site servicing design is submitted.
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c)

Page 2 of 3

There is a possibility of a high water table or surcharging of storm drains during
major storm events. This should be considered in the design of the onsite system.

Road Improvements

a)

b)

Ellis Street fronting this development site is urbanized but the existing curb and
sidewalk is in a deteriorated state. The existing driveway letdown will need to be
removed and replaced with barrier curb and gutter and sidewalk. The upgrades
will require curb, gutter, driveway letdown and sidewalk removal and
reconstruction, as well as the re-location or adjustment of existing utility
appurtenances if required to accommodate the upgrading construction. The
estimated cost of this construction for bonding purposes is $10,000.00

Cannery Lane behind the development has existing pavement markings for
parking stalls which must be removed. The estimated cost of this construction for
bonding purposes is $2,000.00

Electric Power and Telecommunication Services

a)
b)

c)

d)

All proposed service connections are to be installed underground.

Streetlights must be installed on all roads.

Make servicing applications to the respective Power and Telecommunication
utility companies. The utility companies are required to obtain the City’s approval
before commencing construction.

Re-locate existing utilities, where necessary.

Design and Construction

a)

b)

Design, construction supervision and inspection of all off-site civil works and site
servicing must be performed by a Consulting Civil Engineer and all such work is
subject to the approval of the City Engineer. Drawings must conform to City
standards and requirements.

Engineering drawing submissions are to be in accordance with the City’s
“Engineering Drawing Submission Requirements” Policy. Please note the
number of sets and drawings required for submissions.

Quality Control and Assurance Plans must be provided in accordance with the
Subdivision, Development & Servicing Bylaw No. 7900 (refer to Part 5 and
Schedule 3).

A “Consulting Engineering Confirmation Letter’ (City document ‘C’) must be
completed prior to submission of any designs.

Before any construction related to the requirements of this subdivision application
commences, design drawings prepared by a professional engineer must be
submitted to the City’s Works & Utilities Department. The design drawings must
first be “Issued for Construction” by the City Engineer. On examination of design
drawings, it may be determined that rights-of-way are required for current or
future needs.

Servicing Agreements for Works and Services

a)

A Servicing Agreement is required for all works and services on City lands in
accordance with the Subdivision, Development & Servicing Bylaw No. 7900. The
applicant’s Engineer, prior to preparation of Servicing Agreements, must provide
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adequate drawings and estimates for the required works. The Servicing
Agreement must be in the form as described in Schedule 2 of the bylaw.

b) Part 3, “Security for Works and Services”, of the Bylaw, describes the Bonding
and Insurance requirements of the Owner. The liability limit is not to be less than
$5,000,000 and the City is to be named on the insurance policy as an additional
insured.

9. Development Permit and Site Related Issues

Access and Manoeuvrability
0] Access to the site will not be permitted from Ellis Street.

(i) Indicate on the site plan, the locations of loading bays as well as the
garbage and recycle bins.

Steve Muenz, P. Eng.
Development Engineering Manager

SS

69



o —
S e rm ~b— .

™ “L () e Hi
i f Qr eva
U rimit #* (l”f‘h)n,,l

OP/
CHICO’S EATERY & BREW CO. 0/ 82/ 0 l/P/l/ 0(

!’

I

1250 Ellis

Our intention is to contribute aesthetic enhancement to this block of Ellis in an effort to achieve attractive
consistency to the street.

Chico’s Eatery & Brew co. will service the downtown community with a lively, comfortable and unique place to
enjoy casual and well-made food, house-brewed beer and other BC brewed beer. It’s lighthearted sense of
hospitality and fun atmosphere will be a draw for people to come and stay downtown. A perfect venue for all
of residents of Kelowna to be social!

Chico’s core values are: Be Honest, Be Hospitable, Be Consistent, Be Cool. This will not only guide us on how
we run our future business but also guide us through the process of creating the look and feel of the space
inside and out. Timelessness will be our north star. Paying tribute to the building’s history will be our
inspiration.

To best prepare the building for revitalization, we will strip it back to its heritage bones. We will expose the
exterior brick via the process of sandblasting then seal the brick for preservation. We will remove the interior
drywall, electric heaters hanging from the ceiling and un-original timbers attached to the original solid wood
beams. What will be left will be a beautiful heritage canvas ready
to be restored. A wide open space full of history ready to be
embraced by timeless design.

The interior will feel like Hollywood mixed with Canadian Lodge
where guests will have the overwhelming urge to be social and
have fun! The exterior will draw people inside from the appealing
warmth of the exposed brick walls contrasted with vibrant
greenery provided by the trees used to define the exterior flow,
use of space as well as interest and shade to the patio. Further
definition will be provided by iron fencing, exposed concrete, light
poles and concrete pavers to replace asphalt; all of which are
inspired by adherence to CPTED. Adherence to CPTED will continué
down the side of the building with the use of exterior sconces, trees for definition of space and motion lighting.
Lastly, we will restore the windows to be similar in style to the neighboring restored brick gem three doors
down.

The signage is inspired by Kelowna’s very own Paramount
Theater, Seattle’s Pike Place Market and a good classic
hotel sign from the early 1900s.
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Our proposed site plan hopes to replace the existing four parking stalls in front of the building with interest,
character, excitement and ambiance from the street. Life will be added with excess bike racks parallel to the
ramp. We see the racks being not only extremely useful but also provide artistic interest to the front of the
building. We would like to position ourselves in the downtown neighbourhood as a fun destination for a
leisurely ride. In fact, we plan to reward guests who visit us by bike! If we find that is
this is overly popular, we can add more racks to the side of the building parallel to the
lane.

We also plan to investigate the possibility of providing valet parking to our guests. This
is a service we have been successful with in past experiences. We see this as a service
we would offer during times of high business volumes such as event nights at Prospera
Place. We also feel fortunate that Chico’s is located only meters away from two pay
parking lots, two parkades within a two block radius and surrounded by plenty of street
parking. Our site plan will maintain the parking stalls in the rear of the building.

As the owners and operators of Chico’s, we are committed to establishing a respected business that proudly
represents Kelowna and its history.

Kyle and Carolyn Nixon & Nixon Hospitality Group
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OUTLAND DESIGN

LANDSCAPE ARCHITECTURE

August 8, 2014
1250 Ellis Street: Chico's Restaurant

PO 29029, RPO Okanagan Mission (OKM)

Kelowna, BC VIW 4A7

Atin: Carolyn Nixon

Re: Proposed 1250 Ellis Sireet Development — Preliminary Cost Estimate for Bonding
Dear Carolyn:

Please be advised of the following preliminary cost estimate for bonding of the proposed landscape
works shown in the 1250 Ellis Street conceptual landscape plan dated 14.08.08;

e 37 square mefres (# square feel] of improvements = $6,395.00

This preliminary cost estimate is inclusive of trees, mulch, topsoil & irrigation.

You will be required to submit a performance bond to the City of Kelowna in the amount of 125%
of the preliminary cost estimate. Please do not hesitate to contact me with any questions about the

landscape plan.

Best regards,

Fiona Barton, MBCSIA, CSIA

as per
Outland Design Landscape Architecture
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206-1889 Spall Road, Kelowna, BC, V1Y 4R2 P 250.868.9270
outlanddesign.ca
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CITY OF KELOWNA

APPROVED ISSUANCE OF A:

[0 Development Permit No.: DP14—0183

EXISTING ZONING DESIGNATION:
WITHIN DEVELOPMENT PERMIT AREA:

C10 - Service Commercial

Comprehensive Development Permit Area

ISSUED TO: Whitworth Holdings Ltd., Inc No. BC0767813

LOCATION OF SUBJECT SITE: 1250 Ellis Street

LOT D.L. PLAN

SECTION

TOWNSHIP

DISTRICT

LEGAL

DESCRIPTION: 1 139 660

ODYD

SCOPE OF APPROVAL

O This Permit applies to and only to those lands within the Municipality as described above, and any and all buildings,

structures and other development thereon.

O This Permit is issued subject to compliance with all of the Bylaws of the Municipality applicable thereto, except as
specifically varied or supplemented by this Permit, noted in the Terms and Conditions below.

O Applicants for Development and Development Variance Permit should be aware that the issuance of a Permit limits
the applicant to be in strict compliance with regulations of the Zoning Bylaw or Subdivision Control Bylaw unless
specific Variances have been authorized by the Permit. No implied Variances from bylaw provisions shall be granted
by virtue of drawing notations which are inconsistent with bylaw provisions and which may not have been identified

as required Variances by the applicant or City staff.

1. TERMS AND CONDITIONS:

a) The dimensions and siting of the building to be constructed on the land be in general accordance with

Schedule “A”;

b) The exterior design and finish of the building to be constructed on the land be in general accordance with

Schedule “B”;

¢) Landscaping to be provided on the land be in general accordance with Schedule “C”;

2. The development shall commence by and in accordance with an approved Building Permit within ONE YEAR of

the date of the Municipal Council authorization resolution.

3. PERFORMANCE SECURITY:

As a condition of the issuance of this Permit, Council is holding the security set out below to ensure that
development is carried out in accordance with the terms and conditions of this Permit. Should any interest be
earned upon the security, it shall accrue to the Permittee and be paid to the Permittee if the security is
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-2- Permit No. DP14-0183

returned. The condition of the posting of the security is that should the Permittee fail to carry out the
development hereby authorized, according to the terms and conditions of this Permit within the time provided,
the Municipality may use the security to carry out the work by its servants, agents or contractors, and any
surplus shall be paid over to the Permittee, or should the Permittee carry out the development Permitted by
this Permit within the time set out above, the security shall be returned to the Permittee. There is filed
accordingly:

(@) Cash in the amount of $ 7,9937.50
(b) A Certified Cheque in the amount of N/A
(c) An Irrevocable Letter of Credit in the amount of N/A

Before any bond or security required under this Permit is reduced or released, the Developer will provide the
City with a statutory declaration certifying that all labour, material, workers' compensation and other taxes
and costs have been paid.

4. DEVELOPMENT:
The land described herein shall be developed strictly in accordance with the terms and conditions and
provisions of this Permit and any plans and specifications attached to this Permit which shall form a part

hereof.

If the Permittee does not commence the development Permitted by this Permit within one year of the date of
this Permit, this Permit shall lapse.

This Permit is not transferable unless specifically permitted by the Municipality. The authorization to transfer
the Permit shall, if deemed acceptable, be granted by Council resolution.

THIS Permit IS NOT A BUILDING Permit.
s APPLICANT'S AGREEMENT:

| hereby declare that all the above statements and the information contained in the material submitted in
support of this Permit are to the best of my belief, true and correct in all respects. Upon issuance of the
Permit for me by the Municipality, then in such case, | covenant and agree to save harmless and effectually
indemnify the Municipality against:

(a) All actions and proceedings, costs, damages, expenses, claims, and demands whatsoever and by
whomsoever brought, by reason of the Municipality granting to me the said Permit.

(b) All costs, expenses, claims that may be incurred by the Municipality if the construction by me of
engineering or other types of works as called for by the Permit results in damages to any property
owned in whole or in part by the Municipality or which the Municipality by duty or custom is obliged,
directly or indirectly in any way or to any degree, to construct, repair, or maintain.

| further covenant and agree that should | be granted a Development Permit or Development Variance Permit,
the Municipality may withhold the granting of any occupancy Permit for the occupancy and/or use of any
building or part thereof constructed upon the hereinbefore referred to land until all of the engineering works
or other works called for by the Permit have been completed to the satisfaction of the Municipal Engineer and
Divisional Director of Community & Real Estate.

Should there be any change in ownership or legal description of the property, | undertake to notify the Urban Planning
Department immediately to avoid any unnecessary delay in processing the application.
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| HEREBY UNDERSTAND AND AGREE TO ALL THE TERMS AND CONDITIONS SPECIFIED IN THIS PERMIT.

Signature of Owner/Authorized Agent Date
Print Name in Bold Letters Telephone No.
6. APPROVALS:

ISSUED BY THE URBAN PLANNING DEPARTMENT OF THE CITY OF KELOWNA THE ___ DAY OF
DIVISIONAL DIRECTOR OF COMMUNITY PLANNING & REAL ESTATE.

Doug Gilchrist, Director, Community Planning & Real Estate Div.

, 2014 BY THE
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REPORT TO COUNCIL

City of
Date: 11/18/2014 KEIOW"a.

RIM No. 1240-30

To: City Manager
From: Urban Planning Department (AC)

T ) . Whitworth Holdings Ltd., Inc
Application: DP14-0183 Owner: No. BCO767813
Address: 1250 Ellis St Applicant: Carolyn & Kyle Nixon
Subject: Development Permit

Existing OCP Designation: MXR - Mixed Use (Residential / Commercial)

Existing Zone: C10 - Service Commercial

1.0 Recommendation

THAT Council authorize the issuance of Development Permit No. DP14-0183 for the property
legally known as Lot 1, District Lot 139, ODYD, Plan 660, located on 1250 Ellis St., Kelowna, BC.,
subject to the following:

1. The dimensions and siting of the building to be constructed on the land be in general
accordance with Schedule “A”;

2. The exterior design and finish of the building to be constructed on the land be in general
accordance with Schedule “B”;

Landscaping to be provided on the land be in general accordance with Schedule “C”;

4. Prior to issuance of the Building Permit, the requirements of the Development Engineering
Branch must be satisfied;

5. The applicant be required to post with the City, a Landscape Performance Security
deposit in the form of a “Letter of Credit” in the amount of 125% of the estimated value
of the landscaping, as determined by a professional landscaper;

AND FURTHER THAT the applicant be required to complete the above-noted conditions within 180
days of Council’s approval of the Development Permit Application in order for the permit to be
issued.

2.0  Purpose

To consider a Development Permit to permit a brew pub in the old cigar factory building located
at 1250 Ellis Street.
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DP14-0183 - Page 2

3.0 Urban Planning
3.1 Background

The subject property is on the City of Kelowna’s Heritage Registry. The original building was built
in 1912 as offices and a cigar factory for the British North American Tobacco Company, which
failed in 1914. The building was taken over by the Occidental Fruit Company, which in 1918
began cannery operations within the building additions located to the south of the main bock. In
1929, the cannery was bought out by Canadian Canners Ltd. of Hamilton, which operated it until
it closed in 1960. Since then, Kelowna Machine Works Ltd. and other industrial businesses have
occupied the building.

The main building is an attractive and ornate brick building which represents some of the boldest
brickwork of an industrial building within Kelowna. It was built by Charles Clement and designed
by P.E. Corby. The large northern wing (which a portion is subject to this Development Permit)
has recently been used for storage and has not been well kept. The original block and northern
wing are of brick construction, with the exception of a small two-storey addition which was
finished in stucco.

The original brick is the main architectural significance which has several different types of brick
work but has since been painted over. The applicant is proposing to restore the heritage features
of the building (see applicant’s rationale letter) and modify the site to develop a brew pub (see
attached for drawings).

3.2 Planning Considerations

While  the current  parking
allocated to the portion of the
building under consideration for
Development Permit is insufficient,
it is considered ‘legally non-
conforming’ under the relevant
legislation. For this reason a
change in use complying with the
current zone does not trigger
additional parking requirements.
The only official parking stalls are
located in the front of the property  Figure 1: Shows the parking and let-down which is proposed to be
adjacent to Ellis Street. The eliminated.

primary access for those parking

stalls is identified in ‘Figure 1’ above. This orientation of parking is dangerous for pedestrians
and the Development Engineering Branch are requiring the ‘curb cut’ along Ellis Street to be
raised to prevent vehicular access and improve pedestrian safety. This will also impact the
adjacent motorcycle service, sales, and repair shop, which has four parking stalls accessed from
Ellis Street. From an urban design, pedestrian safety, and land use perspective eliminating the
parking in the front yard with an active street front is encouraged. Cash-in-lieu was not
considered for the seven parking stalls as it was an engineering requirement to improve
pedestrian safety. All parties have agreed to the pedestrian improvement works and the
applicant has agreed to pay for the infrastructure improvements.
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Through a collaborative process, Staff has worked with the applicant’s multi-disciplinary team
and appreciate the quality of the project. This project will help to restore and extend the life of
this significant heritage building while helping to revitalize this key gateway location. Staff are
not concerned with reducing parking on this site as there is a nearby public transit exchange
(~600 metres) as well as adequate parking provided in the surrounding area as described in the
applicant’s letter. Finally, the applicant also has plans to set up a valet parking service to two
off-site parking lots (1054 Ellis Street & 368 Industrial Ave). Overall, Staff are recommending
approval of this Development Permit.

The application was considered by the Community Heritage Committee (CHC) at the September
4™ 2014 meeting. The CHC supported the application and provided the following anecdotal
comments:

The Community Heritage Committee supports the application and notes the loss of
the three parking stalls [in front of the brew pub] to be a minor consolation
considering new downtown parking options and application will improve the safety
of the neighborhood pedestrians and creates a more vibrant environment.

4.0 Proposal

4.1 Project Description

Chico’s Eatery & Brew Co. is proposing to significantly improve the north block of Ellis Street in
order to run a brew pub. The applicant will revitalize the heritage building by first exposing the
exterior brick via the process of sandblasting then seal the brick for preservation. The applicant
will remove the interior drywall, electric heaters hanging from the ceiling and newer timbers
attached to the original solid wood beams. The proposed changes will leave a heritage canvas
ready to be restored.

Exterior definition will be provided by iron fencing, exposed concrete, light poles and concrete
pavers to replace asphalt; all of which are inspired by adherence to Crime Prevention Though
Environmental Design (CPTED). Adherence to CPTED will continue down the side of the building
with the use of exterior sconces, trees for definition of space and motion lighting. Lastly, the
windows will be restored to be similar in style to the neighboring restored brick. The signage is
inspired by Kelowna’s own Paramount Theater, Seattle’s Pike Place Market and classic hotel
signage from the early 1900s.
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4.2 Site Context

The subject property is located on Ellis Street and adjacent to Prospera Place. The adjacent
commercial unit in the northern wing is to be occupied by “MotoVida” which is a full service and
repair motorcycle shop.

Subject Property Map: 1250Ellis Street

e s
e ¢

Legend:
Portion of Property under consideration for Development Permit and
Development Variance Permit.

5.0 Current Development Policies
5.1  Kelowna Official Community Plan (OCP)
Objectives for Development within Urban Centres (OCP Chapter 6)

e All development should be an appropriate response to its physical context, or
anticipated future context where an area is designated for increased density or land
use transition in the OCP.

o All development should contribute to the creation of pedestrian-oriented streets and
public spaces (connections, social interaction).

e All development should contribute to a sense of community identity and sense of place
(integration of development within larger community, belonging, community
cohesiveness).

Urban Centre Policies

Tree Planting. Attach priority to planting street trees within Urban Centre areas where
there are currently few trees and where pedestrian activity is high or is planned to be
high.

Alternative Transportation. Ensure that pedestrians, bicyclists and transit users can move
about pleasantly and conveniently and that they are not unduly impeded in their
movements by provisions for enhanced automobile mobility.




5.2

6.0
6.1

6.2

DP14-0183 - Page 5

Mixed Uses. Work towards increasing the number of buildings with mixed uses by
encouraging developers to incorporate retail uses on the lower storeys with office and/or
residential above.

Development Permit Guidelines to Encourage Revitalization within All Urban Centres

Parking. Parking areas should, wherever possible and safe, be located either under
buildings or at the rear or side of main buildings.

Parking. Mutual access agreements providing for co-ordination and connection of parking
lots should be encouraged.

Relationship to the Street. Buildings containing uses attracting visits from the general
public should be located as close to the front property line as practical and as permitted
under prevailing zoning regulations.

Relationship to the Street. People-oriented facilities (store entrances, café seating areas,
displays, signage) should be focussed along public streets and in front of buildings.

Relationship to the Street. Storefronts should incorporate large windows such that
passers-by can see in and occupants can “look out”.

Walls. End walls visible from a public street or residential lot should be finished to provide
an attractive appearance. Blank or solid walls (without glazing) should not be longer than
5m. Walls longer than 5m should incorporate wall detailing that will provide visual
interest.

Development Permit Guidelines for Form and Character of Commercial Development
Access. Design should facilitate pedestrian and bicycle access.

Amenities. Amenities such as benches, garbage receptacles etc. should be encouraged to
provide a pedestrian-friendly environment.

Restoration Guidelines for Designated Heritage Sites

Where any heritage resource has been designated as a municipal, provincial, or national
heritage site, the following conditions are encouraged:

e Authenticity to the architectural style, original site configuration, landscaping and
auxiliary structures are encouraged to be adhered to for all restorations.

e Exact materials, or equals approved by the Community Heritage Committee, used
in the original construction are encouraged to be used for all restorations.

e Colour schemes are encouraged to be authentic to the period and architectural
style of the designated building.

Technical Comments
Building & Permitting Department

Full Plan check for Building Code related issues will be done at time of Building Permit
applications.

Development Engineering Department

See attached.
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6.3 Fire Department

e No concerns.

6.4 RCMP

e See LL14-0014 for liquor license comments.

7.0  Application Chronology
Date of Application Received: August 18" 2014

Report prepared by:

Adam Cseke, Planner

Reviewed by: Ryan Smith, Urban Planning Manager

Approved for Inclusion: Doug Gilchrist, Divisional Director -
Community Planning & Real Estate

Attachments:

Subject Property Map

Public Consultation
Development Engineering Memo
DP14-0183
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REPORT TO COUNCIL

City of
Date: 11/10/2014 KEIOW"a.

RIM No. 0940-50

To: City Manager
From: Subdivision, Agriculture & Environment Services (MS)
Application: DVP14-0219 Owner: Parkbrldge_ Lifestyle
Communities Inc.
Address: 1511 Tower Ranch Drive Applicant: MMM Group Ltd.
Phase |
Subject: Development Variance Permit - Front Yard Setback

MRL - Multiple Unit Residential (Low Density)
S2RES - Single / Two Unit Residential

S2RESH - Single / Two Unit Residential - Hillside
PARK - Major Park and Open Space (public)

Existing OCP Designation:

Existing Zone: Comprehensive Development Zone 6

1.0 Recommendation

THAT Council authorizes the issuance of Development Variance Permit No. DVP14-0219, for a
variance for a portion of Lot 3, Plan KAP80993, Section 31, TWP 27, ODYD, located at 1511 Tower
Ranch Drive, Kelowna, BC, as shown in Schedule ‘A’ as ‘Phase I’ for the development;

AND THAT Council considers the public process outlined in the Staff Report dated November 10,
2014 to be appropriate consultation for the purpose of Section 879 of the Local Government Act;

AND THAT variances to the following sections of Zoning Bylaw No. 8000 be granted:
Section 13.5.6: RU5 - Bareland Strata Housing (Development Regulations)

To vary the site front yard from 4.5 m permitted to 3.0 m proposed, for
e proposed Lots 1 to 12 and
e Lots 14 to 28, as per Schedule ‘A’ attached; and
To vary the site front yard from 4.5 m permitted to 1.5 m proposed, for
e proposed Lot 13, per Schedule ‘A’, attached

2.0  Purpose

To consider a request by the applicant to reduce the minimum front yard setback from 4.5 m
permitted to 3.0 m proposed for 27 single unit bareland strata lots in the proposed Phase |
development and to reduce the minimum front yard setback from 4.5 m permitted to 1.5 m

89



DVP14-0219 - Page 2

proposed for one Lot in the same phase, in order to facilitate the placement of pillars for a front
porch.

3.0 Subdivision, Agriculture & Environment (SAE) Services

SAE staff are supportive of the proposed variance to the Zoning Bylaw to accommodate the
installation of front porch pillars for the proposed houses. The variance is considered in the
context of the Development Permit (DP14-0031) which identifies a No-Build / No-Disturb area
along the back yards of the lots. In addition, the front porches will add architectural interest to
the community.

The variance is not expected to result in any negative impacts on adjoining properties.

4.0 Proposal
4.1 Background

In 2012, Tower Ranch Lots 3, 4 and 6 were purchased by Parksbridge Lifestyle Communities Inc.
(Parksbridge). Parksbridge develop communities based on a life lease concept, whereby the
owner developer maintains ownership and management through the life of the development. The
future land use was planned by a previous developer, and Parksbridge has an interest in
amending the configuration of the future land uses to better suit their concept and target
market.

The proposed Development Variance Permit has been designed in accordance with their Phase |
Development Plan, as well as geotechnical and environmental assessments, under DP14-0031.

4.2 Project Description

The applicant is seeking variances to the minimum front yard required in order to accommodate
the installation of the pillars of the front porches. Staff notes that the required 6.0 m from the
garage to the back of curb will be maintained or exceeded in all cases, such that an additional
car may be accommodated in this location if required for visitors etc. Specifically, the request is
to vary:

e Lots 1 to Lot 12, and Lots 14 to 28 - minimum front yard from 4.5 m
permitted to 3.0 m; and
e Lot 13 - minimum front yard from 4.5 permitted to 1.5 m.
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Figure 1 - Detail of Site Plan

Hillside Area

Columns will be up to 3 m from
Property line for 27 lots; and

Up to 1.5 m from the property line
for one lot

Property Line

Garages will be a minimum of 6 m
from the back of curb.

4.3 Site Context

The site is located on the upper McCurdy Bench in the Rutland OCP Sector. The Tower Ranch Golf
Course lies to the west and east of Lot 3. The Clubhouse property is a strata lot to which
Parksbridge is a part of, lies to the north. Tower Ranch Mountain Park lies to the south of Lot 3.
Residential properties are further to the west and line Tower Ranch Boulevard and Split Rail, and
more residences are being developed to the north of Tower Ranch Boulevard.

Specifically, adjacent land uses are as follows:

Orientation Zoning Land Use

CDé6 - Comprehensive Residential Golf Course /
North CD6 LP - Comprehensive Residential Golf Course Golf Course / Clubhouse

(Liquor Primary)
East CD6 - Comprehensive Residential Golf Course Golf Course

. Rural Residential / Park / Hydro

South A1 - Agriculture 1 / P3 - Park & Open Space Transfer Station
West CD6 - Comprehensive Residential Golf Course Golf Course




Map 1. Tower Ranch Subject Area

DVP14-0219 - Page 4
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4.4  Zoning Analysis
A comparison of required and proposed zoning regulations is shown in the table below.
Zoning Analysis Table
CRITERIA ZONE REQUIREMENTS PROPOSAL
Existing Lot/Subdivision Regulations
Lot Area 325m’ (bareland strata lot) 325m’” (bareland strata lot)
Lot Width 12.0 m (bareland strata lot) 12.0 m (bareland strata lot)
Lot Depth 25.0 m (bareland strata lot) 25.0 m (bareland strata lot)
Development Regulations
Height 9.5 m or 2V: storeys 9.5 m or 2¥; storeys
3.0 m (27 lots) ©
Front Yard 4.5m 1.5m (1 lot) @
Side Yard 3.0m 3.0m
Rear Yard 6.0m 6.0 m

Other Regulations

Minimum Parking Requirements

2 per dwelling unit & 1 per 7
dwelling units designated
visitor parking

2 per dwelling unit & 1 per 7
dwelling units designated visitor
parking

Bicycle Parking

N/A

N/A

Private Open Space

Required yards and 10% of site

shall be open space

Required yards and 10% of site
shall be open space

0O Indicates a requested variance

5.0
5.1

Development Process

Current Development Policies

Kelowna Official Community Plan (OCP)

Steep Slopes." Prohibit development on steep slopes (+30% or greater for a minimum distance of
10 metres) except where provided for in ASPs adopted or subdivisions approved prior to adoption
of OCP Bylaw 10500.

Cluster Housing.? Require new residential development to be in the form of cluster housing on /
or near environmentally sensitive areas and areas of steeper slopes to lessen site disturbance and
environmental impact on those areas identified on the Future Land Use Map 4.1 as single-two
unit residential hillside. Steeply sloped areas should be retained as natural open space, public
or private. The intent of the clustering would be to preserve features identified through the
Development Permit process that otherwise might be developed and to maximize open space in
order to:

a. Protect environmentally sensitive areas of a development site and preserve them on a
permanent basis utilizing the most appropriate tools available;
Facilitate creative and flexible site design that is sensitive to the land’s natural features
and adaptive to the natural topography;
Decrease or minimize non-point source (i.e. asphalt roofs, driveways and parking)
pollution impacts by reducing the amount of impervious surfaces in site development;
Promote overall cost savings on infrastructure installation and maintenance; and

b.

C.

d.

' City of Kelowna Official Community Plan, Policy 5.2.3 (Development Process Chapter).
2 City of Kelowna Official Community Plan, Policy 5.2.3 (Development Process Chapter).
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e. Provide opportunities for social interaction, walking and hiking in open space areas.
Ground-Oriented Housing.? Encourage all multiple-unit residential buildings in neighbourhoods
with schools and parks to contain ground-oriented units with 2 or more bedrooms so as to provide
a family housing choice within the multi-unit rental or ownership markets.

Pedestrian Connectivity. Improve the permeability of strata developments by ensuring that
active transportation connections are facilitated where possible.

Design for People and Nature.’ Structure new neighbourhoods around parks, pedestrian and bike
routes, open spaces, and environmental areas, rather than around roadways and cars.

6.0 Technical Comments
6.1 Building & Permitting Department

No Comment.
6.2 Development Engineering Department

The proposed variance does not compromise any Municipal Infrastructure Services, and does not
trigger any services upgrades.

6.3 Policy and Planning

No concerns.

6.4 Policy Fire Department

The Fire Department has no concerns.
6.5  Shaw Cable

Shaw Cable approves proposed Development Variance Permit Application No. DVP14-0219 for
1511 Tower Ranch Drive.

6.6 Telus

TELUS will provide underground facilities to this development. Developer will be required to
supply and install conduit as per TELUS policy.

3 City of Kelowna Official Community Plan, Policy 5.2.3 (Development Process Chapter).
“ City of Kelowna Official Community Plan, Policy 5.2.3 (Development Process Chapter).
3 City of Kelowna Official Community Plan, Policy 5.2.3 (Development Process Chapter).
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7.0  Application Chronology
Date of Application Received: October 20, 2014

Report prepared by:

Melanie Steppuhn, Land Use Planner

Approved for Inclusion: Todd Cashin, Manager, Land Use Management

Attachments:

Site Plan

Conceptual Elevations

Public Notification Letter (Oct.28, 2014)
Public Notification Site Plan and Layout Plan
Public Notification Distribution Area
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Application

DVP14-0219

Subject Property

i

(_J—“

PLAN

91485

EPS1457

PLAN 91485

PLAN 80993 2

Tso 4

<3 b 0 339 Meters
City of Kelowna -Aqburacy and correctness ndt‘guakanteed.
[Map: 1,693 x 1,826 m -- Scale 1:10,000 2014-10-20j|

Certain layers such as lots, zoning and dp areas are updated bi-weekly. This map is for general information only.
The City of Kelowna does not guarantee its accuracy. All information should be verified.

http://kelintranetd/servlet/com.esri.esrimap.Esrimap?ServiceName=Overview Map&Clie...

10/20/2014
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October 28, 2014

Dear Resident / Landowner,

Re: Development Permit Variance Application

In August 2014, the City of Kelowna provided Parkbridge Lifestyle Communities Inc. (Parkbridge)
a PLR letter (conditional subdivision approval) for Phase 1 of their development, which
encompasses 28 lots and will comply with the RU5 Zone development regulations.

Parkbridge has submitted a Development Variance Permit Application to the City of Kelowna to vary
the development regulations of the RU5 zone of Zoning Bylaw No. 8000. The purpose of this text
amendment is to facilitate the Phase 1 residential development on lands legally described as:

Lot 3, Section 31, Township 27, Osoyoos Division Yale District, Plan KAP80993

The development permit variance is required to relax the front yard setback requirement of a
home. Specifically, the front yard setback variance is proposed as follows:

- Lots 1-12 and 14-28 require a 1.5 metre front yard setback variance (from 4.5 metres to
3.0 metres) and;

- Lot 13 requires a 3.0 metre front yard setback variance (from 4.5 metres to 1.5 metres)
to the RU5 zone setback regulations.

A figure that visually identifies the location of the subject lands where the above-noted changes
are being proposed can be found on the reverse page. The complete RU5 zone and its
purpose and development regulations can be found on the City of Kelowna website at the
following address:

http://lwww.kelowna.ca/CityPage/Docs/PDFs/%5CBylaws%5CZoning%20Bylaw%20No.%20800
0/Section%2013%20-%20Urban%20Residential%20Zones.pdf

Should you have any questions regarding this application, please feel free to contact

Parkbridge’s agent: or City of Kelowna:

MMM Group Limited Melanie Steppuhn

Davin A. Shillong, MCIP, RPP Land Use Planner
Project Manager MSteppuhn@kelowna.ca

ShillongD@mmm.ca

Page 1 of 2
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October 28, 2014

Dear Resident / Landowner,

Re: Development Permit Variance Application

In August 2014, the City of Kelowna provided Parkbridge Lifestyle Communities Inc. (Parkbridge)
a PLR letter (conditional subdivision approval) for Phase 1 of their development, which
encompasses 28 lots and will comply with the RU5 Zone development regulations.

Parkbridge has submitted a Development Vafiance Permit Application to the City of Kelowna to vary
the development regulations of the RU5 zone of Zoning Bylaw No. 8000. The purpose of this text
' amendment is to facilitate the Phase 1 residential development on lands legally described as:

X

Lot 3, Section 31, Township 27, Osoyoos Division Yale District, Plan KAP80993

The development permit variance is required to relax the front yard setback requirement of a
home. Specifically, the front yard setback variance is proposed as follows:

- Lots 1-12 and 14-28 require a 1.5 metre front yard setback variance (from 4.5 metres to

3.0 metres) and;
- Lot 13 requires a 3.0 metre front yard setback variance (from 4.5 metres to 1.5 metres)
to the RU5 zone setback regulations.

A figure that visually identifies the location of the subject lands where the above-noted changes
are being proposed can be found on the reverse page. The complete RUS zone and its
purpose and development regulations can be found on the City of Kelowna website at the
following address:

http://www.kelowna.ca/CityPage/Docs/PDFs/%5CBylaws%5CZoning %20Bylaw%20No.%20800
0/Section%2013%20-%20Urban%20Residential%20Zones. pdf

Should you have any questions regarding this application, please feel free to contact

Parkbridge’s agent: or City of Kelowna:

MMM Group Limited Melanie Steppuhn

Davin A. Shillong, MCIP, RPP Land Use Planner
Project Manager MSteppuhn@kelowna.ca

ShillongD@mmm.ca

Page 1 of 2

103



&
7
. 7
- v
Z
:
/
", y
= \\x
NG R it
SRLuEs -
%S S
N

2 3SYHd

[ t3svne

TOWER RANCH DRIVE

"ﬁ r__-,,—--1r—--u—

28 e
,,27“26 251241 23] 22;,21, 20'

LJLJLJL

18 j ﬂfﬂ
H 17H16|15 14
\’L-l I e I

Common Property

Page 2 of 2

%“»’?’5&!&1
Common
Property

104




105

C

000L:L :IIVOS 10U BBI(AIOIUMOIMOU * MMM
102 'LZ Ane 3Lva §818:098°05¢%

ANV

UNIHdLOOH HIDONOT) LNO-M1VM
1NO-1vM

(3OVASTMYEOD HLIM) HIHONYYH
UN3INISYE 1IN) HIHONVYH
AVMIAIEA

vadvy 3ngvaing

mim
i
L

r M
il
L1 (T

HEINEDEN

NMOL MIN

ANFHOS ONISNOH | ISVHd 30I1LST10S

A B

v| ... _
= =TT
7 f. f1IL

. P, H..r ,W&E

Al ey -

e e b Y )




Distribution Map - Public Notification

T

i

Distribution Area .

& i L i
{

Distribution Area :

G- WL
£
\
3 } Gl
£ : mtr]
1 8

il Distribution Area

' N 21
] § L : z

Distribution
Area

106




REPORT TO COUNCIL

City of
Date: November 17, 2014 KEIOwna

RIM No. 0940-93

To: City Manager

From: Urban Planning, Community Planning & Real Estate (TY)

Application: TUP14-0005 Owner: 0838232 BC Ltd.
Address: 2092 Enterprise Way Applicant: gfg;gg?ggngjrd’ Argus
Subject: Temporary Use Permit

Existing OCP Designation: Industrial (IND)

Existing Zone: I3 - Heavy Industrial

1.0 Recommendation

THAT Council authorize Temporary Use Permit No. TUP14-0005 to allow the use of a portion of
the subject property for Thrift Store for Lot 3, District Lots 127 &531, ODYD, Plan KAP54290,
located at 2092 Enterprise Way, Kelowna, BC, for a three (3) year period commencing from
Council approval subject to the following;

a) The dimensions and siting of the temporary use space to be constructed on the land be in
general accordance with Schedule “A”;

b) The exterior design and finish of the temporary use space to be constructed on the land
be in general accordance with Schedule “B”;

AND THAT issuance of the Temporary Use Permit be considered subsequent to the requirements
of the Development Engineering Branch being completed to their satisfaction.

2.0 Purpose

To seek a Temporary Use Permit to allow 2,111m? of the west portion of the existing building on
the subject property to be used as a thrift store.for the sale of used or discontinued construction
material and home decor for the operation of “ReStore” through the organization Habitat for
Humanity.

3.0 Urban Planning Department

Staff recommends that Council supports this Temporary Use Permit Application. The TUP will
allow the sale of used or discontinued construction material and home décor for the operation of
“ReStore” through the organization Habitat For Humanity. Reuse programs like the proposed
ReStore currently have 84 locations throughout Canada including the District of West Kelowna.
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This proposed location accepts donations of used or discontinued construction material and home
decor by contractors or commercial retailers that may otherwise end up in the landfill. This is an
appropriate location for a reuse program as the storage and refurbishing of construction
materials requires an industrial zone while the sale of these products requires a commercial
zone. The subject property borders both of these land uses with industrial on all immediate
property lines, commercial businesses to the south separated by Enterprise Way. The proposed
Temporary Use is occurring on lands that are designated for Future Industrial use.

Section 8 - Parking and Loading of the Zoning Bylaw 8000 indicates that “Retail Store,
Convenience Retail Store, General Flea Markets, and Second-hand Stores with GFA greater than
1,000m? require 3.0 parking spaces per 100m* GFA. The required parking for this proposed use is
a total of 63 stalls. The other current uses of the existing building require 0.5 parking spaces per
100m* GFA. “Warehousing and Storage” requires a total of 57 stalls. Currently the proposed site
plan shows a total of 101 parking stalls. This leaves the parking requirements for the proposed
use deficient by 19 parking stalls. Loading space for the temporary use is provided for on the
north end of the subject property.

The proposed temporary use is confined to the western portion of the existing building. The
property immediately to the west of the subject property will be affected the most by this
proposed temporary use as parking and storage of materials will be located in the space between
the subject building and the west property line. The neighbouring property, 2076 Enterprise Way
currently operates as an industrial operation.

4.0 Proposal
4.1 Background

The existing single building on the subject property currently accommodates two companies.
Enviromech Industries assembles fuel storage and delivery systems. Rayburn’s Marine World
utilizes the space for boat storage. Previously, Crown Packaging operated in the building.

The subject property is currently zoned I3 - Heavy Industrial. The existing TUP portion of the
building has been vacant since December, 2011. 0838232 BC Ltd is seeking to sublease the west
portion of the building to Habitat for Humanity for the purpose of operating Restore. Due to the
complexities of the different uses carried out on a daily basis there is not an existing zone that
this proposed use complies with. The Temporary Use Permit will give 0838232 BC three years for
temporary use of the property with an additional 3 year option should it be necessary (and
supported by Council). Staff will be encouraging the applicant to pursue an 12 zone rather than a
Temporary Use Permit extension.

4.2 Project Description

The existing building footprint is approximately 13,490m?, with the proposed portion utilizing
2,111m? in the west side end the building. The ReStore operation will service the construction
and commercial sales industry in Kelowna allowing the cost free drop off of reusable materials.
The operation will also service the smaller construction companies as well as home owners with
the sale of these items at wholesale cost.

4.3 Site Context

The subject property is located on the north side of Enterprise Way, between Hardy Street and
Dilworth Drive. The property is currently zoned 13, identified in Kelowna’s Official Community
Plan as Industrial, and is within the Permanent Growth Boundary.
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Subject Property Map: 2092 Enterprise Way
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Adjacent land uses are as follows:

Orientation Zoning Land Use
North I1 - Business Industrial Custom Indoor Manufacturing &
Technical Service Businesses
East C7 - Central Businesfs Commercial Aqtomotive Parts Sa.les
I2 - General Industrial Window Manufacturing
C4 - Urban Centre Commercial Commercial Business
South C4 - Urban Centre Commercial. ‘ Restaurant
C4LP - Urban Centre Commercial (Liquor Hotel
Primary)
West 12 - General Industrial Poyver Liqe Contracting & Dry Coating
Paint Business

5.0 Current Development Policies
5.1 Kelowna Official Community Plan (OCP)
Chapter 4 - Future Land Use - Temporary Use Permits (TUP)

The temporary use designation is intended to apply to operations that are temporary in nature
and the designation does not in itself permit specific uses on the designated sites. Within these
areas, Council may, by resolution, issue a Temporary Use Permit and specify the conditions under
which the temporary use be carried on. Upon the expiration of a Temporary Use Permit, the
permitted uses revert to those outlined in the City of Kelowna Zoning Bylaw 8000.

The OCP allows Temporary Use Permits within “the Permanent Growth Boundary (PGB) on all

lands designated in OCP2030 Commercial, Education /Institutional, Industrial, Mixed Use or
Public Service / Utility.” The OCP defines Industrial as “uses that provide services and support to
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industrial and business customers. This designation may also include CD Comprehensive
Development zoning that provides for industrial uses.” The retail sales to the general public that
this proposed use accommodates does blend in with the adjacent land uses to the south. The
subject property fronts Enterprise Way, south of the subject property along Enterprise Way are
future land uses of Mixed Use (Residential/Commercial) as well as Commercial.

Chapter 7 - Infrastructure - Solid Waste Policies

Divert solid waste from landfills'Ensure Regional Strategies for waste management are followed.

Resource Recovery? Provide opportunities for resource recovery from reuse and utilization of
waste transported for disposal in order to reduce the carbon footprint associated with waste.

6.0 Technical Comments

6.1 Building & Permitting Department
This will affect the exiting of the existing tenant and additional requirement for exiting
will be required. A full code analysis will be required at time of building permit
application and this may affect the form and character of the building if additional door
are required.

6.2  Development Engineering Branch
Refer to attached memorandum, dated November 12, 2014.

6.3 Fire Department
There are going to be exiting issues for the existing business that uses part of this
building. We will need to make sure the travel distances are met.

7.0  Application Chronology

Date of Application Received: September 16, 2014

Date of Public Consultation: September 29, 2014

' City of Kelowna Official Community Plan, Policy 7.24.1 (Infrastructure Chapter).
2 City of Kelowna Official Community Plan, Policy 7.25.1 (Infrastructure Chapter).
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Report prepared by:

Tracey Yuzik

Reviewed by: Lindsey Ganczar, Urban Planning Supervisor

Approved for Inclusion: I:l Ryan Smith, Urban Planning Manager

Attachments:

Subject Property Map

Rationale Letter

Schedule “A” -Site Plan

Schedule “B” - Elevations

Site Photos

Development Engineering Memo

Neighbour Consultation Documentation
DRAFT Temporary Use Permit No. TUP14-0005
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A R G U S 300 - 1060 Manhattan Drive, Kelowna, B.C. V1Y 9X9

.-" PROPERTIES LTD. Phone (250) 763-6789 Fax (250) 763-6799

September 2, 2014

City of Kelowna
Development Services
1435 Water Street, V1Y 1J4

Attention: Ryan Smith, Urban Planning Manager
Dear Ryan:

Re:  Temporary Use Permit — Habitat for Humanity ReStore
Detailed Rationale

Please accept the following rationale in support of the Temporary Use Permit for the Habitat for Humanity
ReStore facility at 2092 Enterprise Way.

Background

Argus Properties Ltd. is requesting a Temporary Use Permit in order to accommodate a building materials
recycling and resale facility operated by Habitat for Humanity, named ReStore. The current zoning for the
property at 2092 Enterprise Way is I3, which permits Recycling Plants and Recycling Depots. Due to the
amount of floor area which will be devoted to retail display, City of Kelowna staff have indicated that the
commercial aspects of the proposed land use do not fully comply with the purpose of I3 zoning. City staff
have thus requested that an application for a Temporary Use Permit be made.

Land Use and Zoning
The proposed ReStore facility will encompass a mix of activities which do not neatly fit into any single
land use. The range of activities would fall into some of the following land use definitions:

Land Use Allowed Zones

Outdoor Storage 12, 13, 14, I5

Recycling Depot 12, 13, I6

Recycled Materials Drop-off Centre C2,C3,C4,C6,C7,C10,12,13, 14
Recycling Plant 13, IS

Thrift Store C4, C7,C10, 11

Used Goods Store C3, C4,C7,C10

As shown in the above table, it appears that there is no single existing zone which can fully accommodate
all aspects of the proposed operation without some level of modification. The need for outdoor storage and
the industrial aspects of conducting repair and restoration of building materials to enable resale are
incompatible with commercial land uses. The repair and restoration activities are expected to produce noise
impacts, along with the potential for dust and odour more typical of an industrial land use.
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Similarly, the retail aspects of the operation are normally confined to commercial zones, or business
industrial zones. These zones are largely incompatible with the outdoor storage, restoration, and repair
activities.

Given the mixed industrial/commercial nature of the ReStore facility, there is expected to be a greater
potential to disrupt neighbours in a commercial zone than in an industrial zone. The location on Enterprise
Way is bordered by existing retail lands to the south, and the addition of a commercial activity onto this I3
site under a temporary use permit is expected to cause minimal disruption to neighbouring industrial uses.
Conversely, were the operation to be sited within a commercial or business industrial area, the industrial
aspects of the operation would have a greater potential to disrupt surrounding lands. This makes the I3 zone
preferable for this proposed use.

Landscaping and Access

Photographs of the existing mature landscaping are attached. The age and sizes of the existing shrubs and
trees provide a mature and attractive segment of landscaping, and are consistent with the surrounding
established vegetation on properties to the east and west.

The entrances to the property are also visible in the photographs. This documentation of the existing
entrances and landscaping was requested by the Urban Planning Manager under the provisions of paragraph
1.2 of Schedule 5 in Development Application Procedures Bylaw No. 10540.

Support for Official Community Plan Objectives

Recycling has become more available and prevalent in Kelowna with waste diversion and reuse programs
supported by the City of Kelowna through the regional Waste Reduction Office. Based on the success
achieved to date, the establishment of a strong local retail and wholesale market for recycled goods is the
next step in the expansion of recycling opportunities for citizens and business in the City of Kelowna. By
allowing a single site to deliver an integrated service from repair and restoration through retailing, the
handling and trans-shipment of recycled goods is minimized. The reduction in handling and transporting of
recycled goods further reduces the carbon footprint of the community.

Objectives and policies within the Official Community Plan support both the diversion of waste and
reductions in the carbon footprint associated with all aspects of waste management as outlined below:

Objective 7.24 Divert solid waste from landfills.

Policy .1 Regional Strategies. Ensure Regional Strategies for waste management are followed.
Objective 7.25 Ensure the long term viable use of local landfills.

Policy .1 Resource Recovery. Provide opportunities for resource recovery from reuse and
utilization of waste transported for disposal in order to reduce the carbon footprint associated with
waste.

Policy .2 Glenmore Landfill. Continue to use the Glenmore Landfill facility for the disposal of
waste in accord with the Regional Solid Waste Management Plan and the Comprehensive Site
Development Plan (July 2008).
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Habitat for Humanity Letter
A letter from Habitat for Humanity is attached, describing the operation, and the substantial community
benefits delivered by a ReStore facility.

Conclusions

Based on the application’s compliance with the OCP objectives and policies, and the expected benefits of
achieving a lower carbon footprint and greater diversion of waste from the Glenmore Landfill, Argus
Properties requests the support from the City of Kelowna council for this Temporary Use Permit.

The temporary use permit to permit the Habitat for Humanity ReStore is viewed as the preferred interim
solution to enable rapid occupancy while Argus Properties Ltd. works through the various options which
would enable this use to remain at the site on a permanent basis.

Thank you for your assistance over the past few weeks in framing the approval process and defining the
scope of the application package. If you have any questions or require further addition regarding this
application, please do not hesitate to contact the undersigned.

Kindest regards,

ARGUS PROPERTIES LTD.

2

Darren Schlamp
Development Manager

Attachments: Habitat for Humanity letter
Site Photographs
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Okanagan

ReStore

What is a ReStore? Reduce, ReCycle, ReUse

ReStores are building and home supply centres run by Habitat for Humanity affiliates that accept and resell quality new
and used building materials, furniture and home décor items. These items are wholesaled back into the public stream at
a greatly reduced price compared to actual retail value. Shopping at a ReStore is a socially conscious decision, as funds
generated are used to fund Habitat homebuilding projects. In addition, shopping at a ReStore is also an environmentally
conscious decision. All product which is sold at a ReStore is procured through donation. These items are new, gently used
or customer returns from commercial partners that would otherwise end up in a landfill. In Canada there are 84 ReStores
currently in operation with additional locations slated to open in the near future.

Commonly donated items include windows, doors, paint, hardware, lumber, tools, lighting fixtures and appliances. This is
not to say that all ReStores are alike as many vary, dependent upon the donations, however the main focus is and will
continue to be building materials and home décor. Strategies of ReStores across Canada have also taken on broad
recognition by the Retail Council of Canada as the HFH organization has been awarded the Corporate Social Responsibility
Award for mid-sized retailers for each of the past two years.

ReStore secures itself not only with public donation, but with corporate entities both in retail and manufacturing. Many
times when a retailer has goods that can no longer be sold in store, they are often sent to a landfill. Thus, donating end-
of-line products, return to vendor and customer returns to a ReStore can substantially reduce waste to a business. In 2013,
ReStores across Canada diverted more than 27,000 tonnes of material from local landfills. Strong corporate supporters
of ReStore in the Kelowna region include Home Depot, Home Hardware Building Centre, Rona, Beachcomber Furniture,
Euroclad Windows, Grand Openings Door and Window, Costco, Princess Auto and McGregor Thompson to name but a
few. Itis the choice of these supporters to donate items to ReStore to support local initiatives instead of sending them to

the local landfill.

The profits generated by ReStores are used to fund the local affiliate that operates the store. Charities, like any other
organization, incur administrative fees and ReStore profits help to cover 100% of these costs. As a result, money raised by
the affiliate by conventional means, such as through individual and corporate giving, can go directly towards local builds
providing more families in the community with safe, decent and affordable housing. The success of ReStore across Canada
has also contributed greatly to assisting each affiliate in their home building initiatives.

The proposed Kelowna location on Enterprise way would see the approximate 22,500 sq. ft. of floor space dedicated solely
to ReStore purposes. 12% of this space is targeted for sorting and repair while the remaining space is utilized for wholesale
of the products that arrive daily through the donation centre. The location also anticipates over 60 cubic yards of metals
to be sorted and distributed to proper recyclers each month in addition to strategies that include plastics, styro, small
electronic and cardboard recycling, all of which are by products of the donation process.

Sincerely
Ed McLean

Chairman, HFH Kelowna

1793 Ross Rd, West Kelowna. V1Z3L9 778-755-4346
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CITY OF KELOWNA
MEMORANDUM

Date: November 12, 2014

File No.: TUP14-0005

To: Urban Planning (TY)

From: Development Engineering Manager (SM)

Subject: 2092 Enterprise Way REVISED Temporary Retail "RESTORE”

Development Engineering Services comments and requirements pertaining to this application
are as follows:

]:I'f’llle Temporary Use Permit application, to use the property for a retail use will require the
ollowing;

- The traffic signal at Driveway access/Cooper Road & Enterprise Way will
require adjustments to the video detection and lane control for northbound
and southbound traffic to be improved. Northbound pavement marking and
lane control signage needs to be revised to improve operation of the
intersection. Southbound new pavement markings and stop signage will
improve flow and onsite operation.

- The existing driveway access just east of the intersection of Cooper Rd &
Enterprise Way should be closed for safety reasons.

Ly

Stevb/Mdenz,E.Er\g.

Development ng{ eering Manager

SS
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NEIGHBOUR CONSULTATION

2092 Enterprise Way — Temporary Use Permit
October 8, 2014

Summary of Neighbour Consultation completed in Septembet/Octobet 2014
City of Kelowna File No. TUP14-0005

Suite 300 - 1060 Manhattan Drive
Kelowna. B.C. V1Y 9X9
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Neighbour Consultation October 8, 2014
2092 Enterptise Way — Temporary Use Permit

INTRODUCTION

Argus Properties Ltd. applied to the City of KKelowna on September 2, 2014 for a Temporaty
Use Permit to allow a portion of the building at 2092 Enterprise Way to accommodate the
resale of recycled goods. The propetty is curtently zoned I3, Heavy Industrial, and the futute
land use is classified as Industtial in the Official Community Plan.

The requirements for public notification and consultation for development applications
within the City of Kelowna are outlined in Council Policy 367, and also in Bylaw 10540,
Development Application Procedutes Bylaw. For a temporary use permit, neighbot
consultation is required, which is to include contacting tenants and owners for face-to-face
discussions where possible. Information provided by the applicant is to include:

o Location of the proposal;

e Detailed description of the proposal, including the specific changes proposed;
e Visual rendeting and/or site plan of the proposal;

o Contact information for the applicant or authorized agent;

e Contact information fot the appropriate City department;

e Identifications of available methods for feedback.

A package providing the information required by Council Policy 367 was prepared and
distributed to the surrounding landownets and tenants during the week of September 29,
2014. Appendix A includes a copy of the information package which was distributed.

CONSULTATION AREA AND METHODOLOGY

A 50m buffer was drawn surrounding the propetty boundary of 2092 Enterprise Way, as

shown in Figure 1, attached. A total of eleven legal parcels were identified within the 50m
radius, including five adjoining patcels to the east, west, and north, and six parcels on the

south side of Enterprise Way.

The attached Table 1 provides a list of the suttounding properties, legal description, civic
address, landowner names, and tenant names, along with the method of contact for each,
and date of contact. Information packages wete primatily delivered by hand to the majority
of the surrounding businesses. In cases where a manager or business owner was available, a
brief overview of the application was provided, and the contact and feedback methods wete
reviewed. Where a manager was unavailable, the information package was left with staff
along with a brief overview, and staff committed to forwarding it to the business manager or

Owneft.

Page 1 of 2
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Neighbour Consultation October 8, 2014
2092 Entetprise Way — Temporary Use Permit

FEEDBACK FROM NEIGHBOUR CONSULTATION

A limited number of verbal comments wete received during visits to the surrounding parcels
on September 29, 2014 and October 1, 2014.

During the visits to sutrounding businesses, several individuals expressed support for
additional recycling opportunities in the City. Approximately half of the people contacted in
petson were familiar with the existing Habitat for Humanity ReStore facility located on the
Westside.

One question was teceived via email regarding outdoor storage and on-site disposal of waste.
Atgus Properties Ltd. staff indicated that outdoor storage was already permitted under the
current I3 zoning, but pointed out the limited size of the designated storage area as shown
on the attached drawing, along with the fact that storage would take place near the back of
the property. In addition, the majority of the materials would be stored inside, and any refuse
generated duting the operations would be disposed of at an off-site facility by the proposed

tenant.

CONCLUSIONS AND SUMMARY

Neighbour consultation was completed by Argus Properties Ltd. for Temporary Use Permit
TUP14-0005 in accordance with the requitements of City of Kelowna Council Policy #367.

Limited feedback was received, and the concerns expressed were largely resolved with details
contained in the information package.

Page 2 of 2
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Neighbour Consultation October 7, 2014
2092 Entetptise Way — Temporary Use Permit

APPENDIX A — INFORMATION PACKAGE
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A R G U S 300 - 1060 Manhattan Drive, Kelowna, B.C. V1Y 9X9

PROPERTIES LTD Phone (250) 763-6789 Fax (250) 763-6799

Temporary Use Permit — 2092 Enterprise Way
City of Kelowna File Number TUP14-0005

Background

Argus Properties Ltd. has requested a Temporary Use Permit from the City of Kelowna in order to
accommodate a building materials recycling and resale facility. The current zoning for the property at 2092
Enterprise Way is I3, which permits Recycling Plants and Recycling Depots. Due to the amount of floor
area which will be devoted to retail display, City of Kelowna staff have indicated that the commercial
aspects of the proposed land use do not fully comply with the purpose of I3 zoning. City staff have thus
requested that an application for a Temporary Use Permit be made. The attached site plan shows the portions
of the building which would be used by the facility.

Description of Changes

The primary changes to the site in association with the Temporary Use Permit application are the renovation
of the western portions of the existing building to accommodate the proposed facility. This will include
installation of automated doors, installation of fenced storage areas, minor building fascia modifications,
and the addition of fascia signs.

An elevation view of the building is provided below.

Contact Information

If you have any questions or require further information regarding this application, please do not hesitate
to contact Darren Schlamp at Argus Properties via telephone at (250) 763-6789, or via email at
dschlamp@argusproperties.ca. If you wish to provide any feedback to Argus Properties on the above-noted
Temporary Use Permit application, please do so by October 6, 2014. The City of Kelowna contact for the
application is Ryan Smith, who can be reached via telephone at (250) 469-8426, or via email at
rsmith@kelowna.ca.
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CITY OF KELOWNA
APPROVED ISSUANCE OF A:

[1] Temporary Industrial Use Permit No . TUP14-0005

EXISTING ZONING DESIGNATION: 13— HEAVY INDUSTRIAL

WITHIN DEVELOPMENT PERMIT AREA: INDUSTRIAL, NATURAL ENVIRONMENT, ENTERPRISE WAY, &
FLOODPLAIN DP AREAS

ISSUED TO: Argus Properties Ltd., ReStore
LOCATION OF SUBJECT SITE: 2092 Enterprise Way

LOT D.L, PLAN DISTRICT
LEGAL
DESCRIPTION: 3 127 &531 KAP54290 0.D.Y.D.
SCOPE OF APPROVAL

0 This Permit applies to and only to those lands within the Municipality as described above, and any and all buildings,
structures and other development thereon.

[0 This Permit is issued subject to compliance with all of the Bylaws of the Municipality applicable thereto, except as
specifically varied or supplemented by this Permit, noted in the Terms and Conditions below

1. TERMS AND CONDITIONS:

THAT this Permit allows the use of the subject property for Thrift Store, General subject to the following;

1. The dimensions and siting of the temporary use space to be constructed on the land be in general
accordance with Schedule “A’;

2. The exterior design and finish of the temporary use space to be constructed on the land be in general
accordance with Schedule “B”;

AND THAT the issuance of the Temporary Use Permit Application be considered subsequent to the requirements
of the Development Engineering Branch being completed to their satisfaction.

AND FURTHER THAT this Permit will expire on January 1, 2018.

2. DEVELOPMENT:

The land described herein shall be developed strictly in accordance with the terms and conditions and provisions
of this Permit and any plans and specifications attached to this Permit which shall form a part hereof.

If the Permittee does not commence the development Permitted by this Permit within one year of the date of this
Permit, this Permit shall lapse.

This Permit is not transferable unless specifically Permitted by the Municipality. The authorization to transfer the
Permit shall, if deemed acceptable, be granted by Council resolution.

131




-2- TUP14-0005 - Permit.docx

THIS Permit IS NOT A BUILDING Permit.
APPLICANT'S AGREEMENT:

| hereby declare that all the above statements and the information contained in the material submitted in support
of this Permit are to the best of my belief, true and correct in all respects. Upon issuance of the Permit for me by
the Municipality, then in such case, | covenant and agree to save harmless and effectually indemnify the

Municipality against:

(a) All actions and proceedings, costs, damages, expenses, claims, and demands whatsoever and by

whomsoever brought, by reason of the Municipality granting to me the said Permit.

(b) All costs, expenses, claims that may be incurred by the Municipality if the construction by me of
engineering or other types of works as called for by the Permit results in damages to any property owned
in whole or in part by the Municipality or which the Municipality by duty or custom is obliged, directly or

indirectly in any way or to any degree, to construct, repair, or maintain.

Should there be any change in ownership or legal description of the property, | undertake to notify the
Community Planning and Real Estate Department immediately to avoid any unnecessary delay in processing the

application.

| HEREBY UNDERSTAND AND AGREE TO ALL THE TERMS AND CONDITIONS SPECIFIED IN THIS

PERMIT.

Signature of Owner/Authorized Agent Date

Print Name in Bold Letters Telephone No.
APPROVALS:

TEMPORARY USE PERMIT AUTHORIZED BY COUNCIL ON THE 29 DAY OF JULY, 2014.
ISSUED BY THE COMMUNITY PLANNING & REAL ESTATE DEPARTMENT OF THE CITY OF KELOWNA THE

DAY OF , 2015.

Doug Gilchrist
Divisional Director, Community Planning and Real Estate Department
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REPORT TO COUNCIL

City of
Date: November 17, 2014 KEIOwna

RIM No. 0940-50

To: City Manager

From: Community Planning & Real Estate (PMc)

Application: DVP14-0233 Owner(s): Rodney & Jody Hazard
Address: 204 Poplar Point Drive Applicant: Rodney Hazard
Subject: Development Variance Permit

Existing OCP Designation: Single/Two Unit Residential (S2RES)

Existing Zone: RU1 - Large Lot Housing

1.0 Recommendation

That Council authorize the issuance of Development Variance Permit No. DVP14-0233 for Lot 1,
District Lot 219, ODYD, Plan 4561, located on 204 Poplar Point Dr., Kelowna, BC;

AND THAT the variances to the following sections Zoning Bylaw No. 8000 be granted:

Section 6.11.1 - Okanagan Lake Sight Lines - To vary the required Okanagan Lake 120°
Panoramic Sight Line to 86° proposed, resulting from the north sight line being reduced
from 60° required, to 26° proposed as shown on Schedule "A”.

2.0 Purpose
To vary the Okanagan Lake Sight Lines from 60° required to 26° proposed.

3.0 Urban Planning Department

Urban Planning Department staff do not have concerns with the requested variance. The
property was the subject of a Development Variance Permit application (DVP09-0048) that was
considered by Council on September 22, 2009 and subsequently issued. However, owing to
economic conditions at the time, construction was not started, and the issued Development
Variance Permit lapsed. This current application is the same as the previously approved
variance. The applicant has also provided copy of the sales agreement for the dwelling located
at 208 Poplar Point Drive, which acknowledged that the prospective purchaser agreed to support
a variance to the Okanagan Lake Sight Lines for the subject property.

At the time of the previous application, the applicant registered a no-build covenant adjacent to
Okanagan Lake to protect slope and reduce the potential impact on the foreshore of Okanagan
Lake and the aquatic species.
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DVP14-0233 - Page 2

4.0 Proposal
4.1 Background/Description

The subject property was under application for a Development Variance Permit (DVP09-0048) in
2009 to vary the Okanagan Lake Sight Lines. That application was considered by Council in
October 2009, and was subsequently issued. However, owning to delays in commencing
construction, that Development Variance Permit has lapsed as an issued permit is only good for a
maximum of 2 years if no construction starts.

The applicant now wishes to commence construction on the subject property, and will need to
have the associated variance to the Okanagan Lake Sight Lines reconsidered by Council in order
to get the Development Variance Permit reinstated.

Zoning Bylaw No. 8000, Section 6.11.1 - Okanagan Lake Sight Lines notes that all buildings and
structures, greater than 1.2m above natural grade, on lots along Okanagan Lake foreshore shall
be sited to not obstruct views of the lake from the established abutting development. New
development shall be sited to permit the adjacent occupants a 120° panoramic view from the
corner of the house, parallel with the adjacent property lines, as shown in Diagram 6.2:
Okanagan Lake 120° Panoramic Sight Line (see below).

The applicant has proposed to reduce the north site line from 60° (required), to 26° (proposed).
As a result, the panoramic sight line would be reduced from 120° (required), to 86° (proposed).

Diagram 6.2: Okanagan Lake 120° Panoramic Sight Line

While the applicant has not proposed a specific development or building envelope, a variance has
been requested for the sight line requirements, which currently restrict the building envelope to
the front (east) approximate 1/3 of the parcel. As no dwelling is being proposed at this time, the
variance will only pertain to the Okanagan Lake 120° Panoramic Sight Line, but will provide
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greater certainty to the building envelope in anticipation of a building design.
within both the Natural Environment and Hazardous Condition Development Permit Areas, the
proponent will be required to obtain a Natural Environment Development Permit including a
geotechnical assessment prior to commencing construction on this parcel.
application, the applicant has registered a no-build covenant on the lot protect the sensitive

DVP14-0233 - Page 3

slopes adjacent to Okanagan Lake.

4.2 Site Context
Specifically, adjacent land uses are as follows:

As this site is

As part of the 2009

Orientation Zoning Land Use
North W1 - Recreational Water Use Okanagan Lake
East P3 - Parks & Open Space Road End access to lake
South P3 - Parks & Open Space Knox Mountain Park
West RU1 - Large Lot Housing Single Unit dwelling

Subject Property Map:

4.3  Zoning Analysis Table

The table below depicts this application’s compliance with the requirements of the RU1 zone.

204 Poplar Point Drive

Zoning Bylaw No. 8000

CRITERIA PROPOSAL RU1 ZONE REQUIREMENTS
Development Regulations
Site Coverage (buildings) <40% 40%
Site Coverage (buildings, <50% 50%
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driveways, and parking)

Height <9.5m 9.5 m, 2 V4 storeys
Front yard >6.0 m 6.0m
Rear yard >7.5m 7.5m
Side yard >2.0m 2.0m

Other Regulations

Okanagan Lake 120°
Panoramic Sight Line (60° per 26° ° 60°
abutting development)

® Indicates that a variance is requested

5.0 Technical Comments

5.1 Development Engineering Department

Application to encroach within the 60 degree sight line does not compromise any
municipal services.

5.2 Fire Department

No Concerns

6.0  Application Chronology
Date of Application Received: November 7, 2014

Report prepared by:

Paul McVey, Urban Planner

Reviewed by: I:l Lindsey Ganczar, Urban Planning Supervisor
Approved for Inclusion: Ryan Smith, Urban Planning Manager
Attachments:

Subject property map

Site Plan (Schedule *A”)
Context/Site Photos

Plan of restrictive covenant

Draft Development Variance Permit
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Application
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Certain layers such as lots, zoning and dp areas are updated bi-weekly. This map is for general information only.
The City of Kelowna does not guarantee jts accuracy. All information should be verified.
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CITY OF KELOWNA

APPROVED ISSUANCE OF A:

H

Development Variance Permit No.: DVP14—0233

EXISTING ZONING DESIGNATION: RU6 - Two Dwelling Housing

WITHIN DEVELOPMENT PERMIT AREA: Intensive Residential - Character Neighbourhood Design Guideline

ISSUED TO: Rodney Hazard

LOCATION OF SUBJECT SITE: 204 Poplar Point Road

LOT DL PLAN DISTRICT
DESCRIPTION: ! dif, M9 NG 4361 @ ODYD
T SCOPE OF APPROVAL
1 This Permit applies to and only to those lands w1th1n the M(ih:i'tipa,ligy as described above, and any and all buildings,

O

O

structures and other development thereon.

This Permit is issued subjé‘cftto complidﬁté with all N'Of;:th\e Bylaws of the Municipality applicable thereto, except as
specifically varied or supplemented by this Permit, notedin the Terms and Conditions below.

Applicants for:Development.and Development Variance Permit should be aware that the issuance of a Permit limits
the applicant ‘to be in strict:compliance with regulations of the Zoning Bylaw or Subdivision Control Bylaw unless
specific Variances have been authorized by the Permit. “No implied Variances from bylaw provisions shall be granted
by virtue of drawing notations which are inconsistent with bylaw provisions and which may not have been identified
as required Variances by the applicant or City staff.

TERMS AND CONDITIONS:
THAT the variances to tﬁé’ follqwing'éections Zoning Bylaw No. 8000 be granted:
Section 6.11.1 - Okanaéan Lake Sight Lines - To vary the required Okanagan Lake 120° Panoramic Sight

Line to 86° proposed, resulting from the north sight line being reduced from 60° required, to 26°
proposed as shown on Schedule “A”.

PERFORMANCE SECURITY: None Required.

DEVELOPMENT:

The land described herein shall be developed strictly in accordance with the terms and conditions and
provisions of this Permit and any plans and specifications attached to this Permit which shall form a part
hereof.

If the Permittee does not commence the development Permitted by this Permit within one year of the date of
this Permit, this Permit shall lapse.
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-2- Permit No. DVP14-0233

This Permit is not transferable unless specifically permitted by the Municipality. The authorization to transfer
the Permit shall, if deemed acceptable, be granted by Council resolution.

THIS Permit IS NOT A BUILDING Permit.

5. APPLICANT'S AGREEMENT:

| hereby declare that all the above statements and the information contained in the material submitted in
support of this Permit are to the best of my belief, true and correct in all respects. Upon issuance of the
Permit for me by the Municipality, then in such case, | covenant and agree to save harmless and effectually
indemnify the Municipality against:

(a) All actions and proceedings, costs, damages, expenses, claims, and demands whatsoever and by
whomsoever brought, by reason of the Municipality granting to me the said Permit.

(b) All costs, expenses, claims that may be incurred by the Municipality if the construction by me of
engineering or other types of works as called for by the Permit results in damages to any property
owned in whole or in part by the Municipality or which the Municipality by duty or custom is obliged,
directly or indirectly in any way or to any degree, to construct, repair, or maintain.

| further covenant and agree that should | be granted a Development Permit or Development Variance Permit,
the Municipality may withhold the granting of any occupancy Permit for the occupancy and/or use of any
building or part thereof constructed upon the hereinbefore referred to land until all of the engineering works
or other works called for by the Permit have been completed to the satisfaction of the Municipal Engineer and
Divisional Director of Community Planning & Real Estate.

Should there be any change in ownership or legal description of the property, | undertake to notify the Urban Planning
Department immediately to avoid any unnecessary delay in processing the application.

| HEREBY UNDERSTAND AND AGREE TO ALL THE TERMS AND CONDITIONS SPECIFIED IN THIS PERMIT.

Signature of Owner/Authorized Agent Date

Print Name in Bold Letters Telephone No.
6. APPROVALS:
DEVELOPMENT VARIANCE PERMIT AUTHORIZED BY THE COUNCIL ON THE DAY OF , 2014.

ISSUED BY THE URBAN PLANNING DEPARTMENT OF THE CITY OF KELOWNA THE ___ DAY OF , 2014 BY THE DIVISIONAL
DIRECTOR OF COMMUNITY PLANNING & REAL ESTATE.

Doug Gilchrist, Divisional Director - Community Planning & Real Estate
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REPORT TO COUNCIL

City of
Date: November 18, 2014 Kelowna

RIM No. 0940-50

To: City Manager

From: Urban Planning, Community Planning & Real Estate (LB)
Application: DVP14-0179 Owner: H;i;géﬁeittrata
Address: 1886 Parkview Crescent Applicant: Jenine Trudeau
Subject: Development Variance Permit Application

Existing OCP Designation: MRL - Multiple Unit Residential (Low Density)

Existing Zone: RM3 - Low Density Multiple Housing

1.0 Recommendation

THAT Council authorizes the issuance of Development Variance Permit No. DVP14-0179, for the
Common Property of Strata Plan KAS885, located on 1886 Parkview Crescent, Kelowna, BC;

AND THAT a variance to the following section of Zoning Bylaw No. 8000 be granted:

Section 7.5.11: Fencing and Retaining Walls

To vary the maximum combined height of a fence on top of a retaining wall from 2.0 m
permitted to 3.2 m proposed.

2.0 Purpose

To consider a Development Variance Permit application to vary the maximum combined height of
a fence on top of a retaining wall from 2.0 permitted to 3.2 m proposed.

3.0 Urban Planning

Urban Planning staff support the requested variance to vary the maximum height of a fence and
retaining wall to 3.2 m. The chain link fence will be 2.0 m in height on top of a concrete block
retaining wall that will be 1.2 m in height. The structures will be along the north property line
where a wood fence in need of replacement is currently located. The retaining wall is required
because the subject property is higher in elevation than the abutting property to the north
(Peacock Mobile Home Park).

The variance is being requested to facilitate adequate screening with a 2.0 m high fence. There
is a large commercial area north of the subject property as well as a mobile home park to the
immediate north. A variance would not be required if the fence was at least 1.2 m away from the
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DVP14-0179 - Page 2

property line; however, further encroachment into the already limited rear yard space is not
desirable.

There will be backfill along the retaining wall on the subject property to level the rear yard. The
existing landscaping along the fence, which consists of some small shrubs and grasses, will be
replaced with grass.

In accordance with Council Policy 367 - Public Notification & Consultation for Development
Applications, the applicant has undertaken efforts to contact the neighbouring properties. No
concerns were expressed to the applicant. To date, staff has not been contacted with any
questions or concerns about the application. Peacock Mobile Home Park, located immediately
north of the subject, provided written confirmation that they have no objections to the new
fence and retaining wall being built to approximately the same height as the existing fence.

4.0 Proposal

4.1 Site Context

The subject property is located on the north side of Parkview Crescent between Leckie Road and
Springfield Road. The property is designated MRL - Multiple Unit Residential (Low Density) in the
Official Community Plan. The area surrounding the property is primarily residential with a mobile
home park to the north, single family dwellings to the east, and other townhouse complexes to
the south and west. Large-scale commercial uses are located farther north of the subject
property.

Specifically, adjacent land uses are as follows:

Orientation Zoning Land Use
North RM7 - Mobile Home Park Peacock Mobile Home Park
East RU1 - Large Lot Housing Single family dwellings
) : . : Columbus Place (townhouse complex)
South RM3 - Low Density Multiple Housing Pennington Court (townhouse complex)
West RM3 - Low Density Multiple Housing Orchard Place (townhouse complex)
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DVP14-0179 - Page 3

Subject Property Map: 1886 Parkview Crescent

\

4.2 Zoning Analysis Table

Zoning Analysis Table

CRITERIA RM3 ZONE REQUIREMENTS PROPOSAL
Existing Lot/Subdivision Regulations

Lot Area 900 m* 12,590 m*

Lot Width 30.0m 84.01 m

Lot Depth 30.0 m 148.48 m

Fencing and Retaining Wall Regulations
Combined Height | 2.0m | 3.2me

O Indicates a requested variance to vary the maximum combined height of a fence on top of a retaining wall at or within 1.2 m of
the property line from 2.0 m permitted to 3.2 m proposed.

5.0 Technical Comments
5.1 Building & Permitting Department

¢ No comments.

5.2 Development Engineering Department

e See attached memorandum, dated September 25, 2014.

5.3 FortisBC - Gas

e Please be aware that we have a 42 PE main running along the property line.
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DVP14-0179 - Page 4

6.0  Application Chronology

Date of Application Received: September 15, 2014
Date Public Consultation Completed: September 13, 2014

Report prepared by:

Laura Bentley, Planner

Reviewed by: I:l Lindsey Ganczar, Urban Planning Supervisor

Approved for Inclusion: I:l Ryan Smith, Urban Planning Manager

Attachments:

Subject Property Map

Site Plan

Existing Site Photos

Development Engineering Memorandum

Draft Development Variance Permit No. DVP14-0179
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OF CENTRAL OKANAGAN AND THE CITY OF KELOWNA.

INTEGRATED SURVEY AREA NO. 4, KELOWNA, B8.C.

THE AODRESS FOR THE SERVICE OF DOGUMENTS
ON TME STRATA GORPORATION IS¢

THE OWNERS, STRATA FLAN KAS883,

5670 YEW STREET, VANCOUVER, B. C.

V6M - 3Y3

CIviC ADDRESS
1886 FARKVIEW CRES.,
ViX-766

KELOWNA, B.C.

I, C.W.GEHUE, OF KELOWNA, B.C, BORITISM COLUMBIA
LAND SURVEYOR, HEREBY CERTIFY THAT THE BUILDINGS
ERECTED ON THE FPARCEL DESCRIBED ABOVE ARE WHOLLY
WITHIN THE EXTERNAL BOUNDARIES OF THAT PARCEL.

8.¢L.S.

DATED AT KELOWNA, B.C,, THIS 13th DAY OF AUGUST 1992, ‘

- uNMYs\s%\ mﬁ\.\&\«\.\\ ¥ \n,vﬁ\,hm, | %
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CITY OF KELOWNA
MEMORANDUM

Date: September 25, 2014

File No.: DVP14-0179

To: Urban Planning (LB)

From: Development Engineer Manager (SM)

Subject: 1886 Parkview Cres. KAS885, Sec. 21, Twp. 26, ODYD

The Development Engineering comments and requirements regarding this development
variance application for the erection of a fence on top of a retaining wall exceeding the allowed
2.0 m. total maximum height are as follows:

1. General.

a) The requested variance to increase the combined height of a new fence on top of a
retaining wall does not compromise any Municipal infrastructure.

b) ¢ This Application does not trigger any offsite upgrades.

Development|Engipeering Manager

\
Steve Muen P.E%g.

B2
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CITY OF KELOWNA

APPROVED ISSUANCE OF A:

[1 Development Variance Permit No.: DVP14-0179
EXISTING ZONING DESIGNATION: RM3 - Low Density Multiple Housing
DEVLOPMENT VARIANCE PERMIT: To vary the maximum combined height for a fence on top of a

retaining wall from 2.0 m permitted to 3.2 m proposed.

ISSUED TO: Jenine Trudeau

LOCATION OF SUBJECT SITE: 1886 Parkview Crescent

LOT SECTION D.L. TOWNSHIP DISTRICT PLAN
Common Strata Plan
LEGAL - - - -
DESCRIPTION: Property- KAS883

SCOPE OF APPROVAL

] This Permit applies to and only to those lands within the Municipality as described above, and any and all buildings,
structures and other development thereon.

0 This Permit is issued subject to compliance with all of the Bylaws of the Municipality applicable thereto, except as
specifically varied or supplemented by this Permit, noted in the Terms and Conditions below.

] Applicants for Development and Development Variance Permit should be aware that the issuance of a Permit limits
the applicant to be in strict compliance with regulations of the Zoning Bylaw or Subdivision Control Bylaw unless
specific Variances have been authorized by the Permit. No implied Variances from bylaw provisions shall be granted
by virtue of drawing notations which are inconsistent with bylaw provisions and which may not have been identified
as required Variances by the applicant or City staff.

1. TERMS AND CONDITIONS:

THAT a variance to the following section of Zoning Bylaw No. 8000 be granted:

Section 7.5.11: Fencing and Retaining Walls
To vary the maximum combined height of a fence on top of a retaining wall from 2.0 m permitted to
3.2 m proposed.

2. PERFORMANCE SECURITY:

As a condition of the issuance of this Permit, Council is holding the security set out below to ensure that
development is carried out in accordance with the terms and conditions of this Permit. Should any interest be
earned upon the security, it shall accrue to the Permittee and be paid to the Permittee if the security is returned.
The condition of the posting of the security is that should the Permittee fail to carry out the development hereby
authorized, according to the terms and conditions of this Permit within the time provided, the Municipality may use
the security to carry out the work by its servants, agents or contractors, and any surplus shall be paid over to the
Permittee, or should the Permittee carry out the development Permitted by this Permit within the time set out
above, the security shall be returned to the Permittee. There is filed accordingly:
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-2- Permit No. DVP14-0179

(a) Cash in the amount of $ N/A :
(b) A Certified Cheque in the amount of N/A
(c) An Irrevocable Letter of Credit in the amountof _ N/A .

Before any bond or security required under this Permit is reduced or released, the Developer will provide the City
with a statutory declaration certifying that all labour, material, workers' compensation and other taxes and costs
have been paid.

DEVELOPMENT:
The land described herein shall be developed strictly in accordance with the terms and conditions and
provisions of this Permit and any plans and specifications attached to this Permit which shall form a part

hereof.

If the Permittee does not commence the development Permitted by this Permit within one year of the date of
this Permit, this Permit shall lapse.

This Permit is not transferable unless specifically permitted by the Municipality. The authorization to transfer
the Permit shall, if deemed acceptable, be granted by Council resolution.

THIS Permit IS NOT A BUILDING Permit.

APPLICANT'S AGREEMENT:

| hereby declare that all the above statements and the information contained in the material submitted in
support of this Permit are to the best of my belief, true and correct in all respects. Upon issuance of the
Permit for me by the Municipality, then in such case, | covenant and agree to save harmless and effectually
indemnify the Municipality against:

(a) All actions and proceedings, costs, damages, expenses, claims, and demands whatsoever and by
whomsoever brought, by reason of the Municipality granting to me the said Permit.

(b) All costs, expenses, claims that may be incurred by the Municipality if the construction by me of
engineering or other types of works as called for by the Permit results in damages to any property
owned in whole or in part by the Municipality or which the Municipality by duty or custom is obliged,
directly or indirectly in any way or to any degree, to construct, repair, or maintain.

| further covenant and agree that should | be granted a Development Permit or Development Variance Permit,
the Municipality may withhold the granting of any occupancy Permit for the occupancy and/or use of any
building or part thereof constructed upon the hereinbefore referred to land until all of the engineering works
or other works called for by the Permit have been completed to the satisfaction of the Municipal Engineer and
Divisional Director of Community Planning & Real Estate.

Should there be any change in ownership or legal description of the property, | undertake to notify the
Community Planning & Real Estate Department immediately to avoid any unnecessary delay in processing the
application.

| HEREBY UNDERSTAND AND AGREE TO ALL THE TERMS AND CONDITIONS SPECIFIED IN THIS PERMIT.

Signature of Owner/Authorized Agent Date

Print Name in Bold Letters Telephone No.
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-3- Permit No. DVP14-0179

APPROVALS:

DEVELOPMENT VARIANCE PERMIT AUTHORIZED BY THE COUNCIL ON THE 9™ DAY OF DECEMBER 2014.
ISSUED BY THE URBAN PLANNING DEPARTMENT OF THE CITY OF KELOWNA THE ___ DAY OF DECEMBER 2014, BY THE
DIVISIONAL DIRECTOR OF COMMUNITY PLANNING & REAL ESTATE.

Doug Gilchrist
Divisional Director of Community Planning & Real Estate
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REPORT TO COUNCIL

City of
Date: November 7%, 2014 Kelowna

RIM No. 0940-40

To: City Manager

From: Urban Planning, Community Planning & Real Estate (AC)

Application: DP14-0192 & DVP14-0241 Owner: Raisanen Construction Ltd.
Address: 1982 Kane Rd Applicant: g:gg;?g;lgﬁr(sc) Urban
Title: Development Permit & Development Variance Permit

Existing OCP Designation: COMM (Commercial)

Existing Zone: C-3 (Community Commercial)

1.0 Recommendation

THAT Council authorizes the issuance of Development Permit No. DP14-0192 for Lot 1, Section
33, Township 26, ODYD, Plan 4043, located on 1982 Kane Road, Kelowna, BC subject to the
following:

1. The dimensions and siting of the building to be constructed on the land be in general
accordance with Schedule "A”;

2. The exterior design and finish of the building to be constructed on the land be in general
accordance with Schedule “B”;

Landscaping to be provided on the land be in general accordance with Schedule “C”;

4. Prior to issuance of the Building Permit, the requirements of the Development Engineering
Branch must be satisfied;

5. The applicant be required to post with the City, a Landscape Performance Security
deposit in the form of a “Letter of Credit” in the amount of 125% of the estimated value
of the landscaping, as determined by a professional landscaper;

AND FURTHER THAT the applicant be required to complete the above-noted conditions within 180
days of Council’s approval of the Development Permit Application in order for the permit to be
issued.

THAT Council authorize the issuance of Development Variance Permit No. DVP14-0241, Lot 1,
Section 33, Township 26, ODYD, Plan 4043, located on 1982 Kane Road, Kelowna, BC.
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DP14-0192 & DVP14-0241 - Page 2

AND THAT the variance to the following section Zoning Bylaw No. 8000 be granted:

Section 14.3.5 (d) - Development Regulations

To vary the front yard setback from 3.0 m to 1.5 m; and
Section 8.1 - Parking and Loading (Table 8.1 - Parking Schedule)

To vary the parking requirements as calculated within Table 8.1 - Parking Schedule from 63
parking stalls to 61 parking stalls.

2.0 Purpose

To consider a Development Permit and Development Variance Permit application for the form
and character of a commercial development on the subject property.

3.0 Urban Planning

Staff supports the requested variances to the Zoning Bylaw and recommend issuance of the
Development Permit.

This Development Permit reviewed the second phase of the Brandt’s Creek development. Phase 2
was always anticipated to be an extension of Phase 1 and the intent is that they blend seamlessly
together. Phase 2 employs the same bright exteriors and peak roof elements present in phase 1
as well as continuing the same principals employed in landscape design.

Building 5 includes a bank / financial service establishment which has an attached drive through.
The C-3 zone does not permit “Drive-In Food Services” therefore this space cannot be converted
in the future to a fast food restaurant without a rezoning or a text amendment.

The proposed building setback variance to Kane Road is reasonable as it is the same setback
variance approved by Council in Phase 1 and helps to create an urban edge to the Kane
frontages, while providing some additional flexibility for site planning and vehicle parking
allocation. The applicant is proposing a two vehicle reduction in their off-street parking
requirement for phase 2 which is approximately a 3% reduction. In Phase 1, Council approved a
parking variance from 184 stalls to 169 stalls, which was approximately a 8% reduction. To date,
Staff have received no complaints and the applicant states that the level of parking currently
provided exceeds demand.

4.0 Proposal

4.1 Project Description

This Development Permit is for the second phase of the Brandt’s Creek development at the
intersection of Kane Road and Drysdale Boulevard. The second phase will be located to the east
of the first phase and will complete the Brandt’s Creek development. The phases together will
comprise of 62,000 square feet of commercial development anchored by Coopers Foods and
Shoppers Drug Mart.

Gable roof elements and parapet heights add variety and scale to the building massing. Hardi-
plank panels (the principal finishing treatment) are used in a variety of colors and widths
throughout the development. Generous fabric awnings and timber elements further animate the
elevations and create a consistent approach between buildings.
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DP14-0192 & DVP14-0241 - Page 3

4.2 Site Context

The subject property is located at the corner of Valley Road and Kane Road. The property has a
Future Land Use designation of COMM - Commercial in the Official Community Plan and is within
the Permanent Growth Boundary.

Specifically, adjacent land uses are as follows:

Orientation Zoning Land Use
North RM5 - Medium Density Multiple Housing Vacant
East A1 - Agriculture Agriculture
South A1 - Agriculture Agriculture
RM3 - Low Density Multiple Housing Multiple family dwellings
West C3 - Community Commercial Commercial

Subject Property Map: 1982 Kane Road

4.3 Zoning Analysis Table
Zoning Analysis Table

CRITERIA C3 ZONE REQUIREMENTS PROPOSAL
Existing Lot/Subdivision Regulations
Lot Area 800 m* 5,410 m*
Lot Width 20.0 m 342 m
Lot Depth 30.0 m 104.2 m
Development Regulations
Site Coverage (buildings) 50% 28.89%
FAR 1.0 0.29
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DP14-0192 & DVP14-0241 - Page 4

Height 15 m (4 storeys) 1 storey
Front Yard (Kane Road) 3.0m 1.5meo
Side Yard (east) 2.0m 0.0m
Side Yard (west) 0.0 m 0.0m
Rear Yard 6.0m 9.0 m
Other Regulations
Loading Spaces 1 1
Parking Stalls 63 60 ®
Bicycle Spaces 12 spaces 12 spaces
O Indicates a requested variance to reduce the minimum rear yard from 3.0 m required to 1.5 m proposed.
® Indicates a requested variance to change the number of parking stalls from 63 required to 60 proposed.

5.0 Current Development Policies
5.1 Kelowna Official Community Plan (OCP)
Development Process

Compact Urban Form." Develop a compact urban form that maximizes the use of existing
infrastructure and contributes to energy efficient settlement patterns. This will be done by
increasing densities (approximately 75 - 100 people and/or jobs located within a 400 metre
walking distance of transit stops is required to support the level of transit service) through
development, conversion, and re-development within Urban Centres (see Map 5.3) in particular
and existing areas as per the provisions of the Generalized Future Land Use Map 4.1.

Sensitive Infill.2 Encourage new development or redevelopment in existing residential areas to
be sensitive to or reflect the character of the neighbourhood with respect to building design,
height and siting.

Urban Design Guidelines

Exterior Elevations and Materials.® Continue higher quality materials used on the principal
facade around any building corner or edge which is visible to the public;

Human Scale.” Distinguish key building elements through the use of setbacks, projections,
textures, materials, and detailing:
e Base: Within the first few storeys, a base should be clearly defined and positively
contribute to the quality of the pedestrian environment;
e Middle: The body of the building above the base should contribute to, but not dominate,
the physical and visual quality of the overall streetscape;
e Top: The roof should be distinguished from the rest of the building and designed to
contribute to the visual quality of the skyline;

6.0 Technical Comments
6.1 Building & Permitting Department

e Development Cost Charges (DCCs) are required to be paid prior to issuance of any Building
Permits.

' City of Kelowna Official Community Plan, Policy 5.2.3 (Development Process Chapter).
2 City of Kelowna Official Community Plan, Policy 5.22.6 (Development Process Chapter).

3 City of Kelowna Official Community Plan, Policy 6.4 (Chapter 14 Urban Design Development Permit Areas)
4 City of Kelowna Official Community Plan, Policy 5.3 (Chapter 14 Urban Design Development Permit Areas)
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7.0

DP14-0192 & DVP14-0241 - Page 5

A Building Code analysis is required for the structure at time of building permit
applications.

A Geotechnical report is required to address the sub soil conditions and site drainage at
time of building permit application.

Fire resistance ratings are required for storage, janitor and/or garbage enclosure room(s).
The drawings submitted for building permit is to clearly identify how this rating will be
achieved and where these area(s) are located.

Washroom requirements for base building are to be addressed in the building permit
application.

Size and location of all sighage to be clearly defined as part of the development permit.
This should include the signage required for the building addressing to be defined on the
drawings per the bylaws on the permit application drawings.

Full Plan check for Building Code related issues will be done at time of Building Permit
applications.

Development Engineering Department

See attached memorandum dated October 22™, 2014.

Application Chronology

Date of Application Received: September 1%, 2014
Date of Public Consultation: November 18", 2014

Report prepared by:

Adam Cseke, Planner

Reviewed by: I:l Ryan Smith, Urban Planning Manager

Approved for Inclusion: Doug Gilchrist, Divisional Director -

Community Planning & Real Estate

Attachments:

Subject Property Map
Development Engineering Memorandum
Draft Development Permit / Development Variance Permit

Schedule ‘A’

o Site Plan

o Floor Plan
Schedule ‘B’

o Elevations
Schedule ‘C’

o Landscape Plan
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guracy and correctness not guaranteed.

IMap: 847 x 913 m -- Scale 1:5,000 2014-10-01

Certain layers such as lots, zoning and dp areas are updated bi-weekly. This map is for general information only.
The City of Kelowna does not guarantee its accuracy. All information should be verified.
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CITY OF KELOWNA
MEMORANDUM

Date:
File No.:

To:
From:

Subject:

October 22, 2014
DP14-0192

Land Use Management (AC)
Development Engineering Manager

1892 Kane Rd, Drysdale Blvd. Lot 1 Sec 33 TP 26 ODYD Plan 4043

The Development Engineering Branch comments and requirements regarding this application are

as follows:

The Development Engineering Technologist for this project is John Filipenko. AScT

1. General.

Development Engineering servicing and frontage improvement requirements were
addressed under File Z13-0006. The requirements must be satisfied prior to issuance of
the Development Permit.

2. Domestic Water and Fire Protection

(@)

The property is located within the Glenmore Ellison Improvement District
service area.

(b) Ensure an adequately sized domestic water and fire protection system is
in place. The developer is required to make satisfactory arrangements
with the GEID for these items. All charges for service connection and
upgrading costs are to be paid directly to the GEID.

(© Landscaped boulevards, complete with underground irrigation systems,
must be integrated with the on-site irrigation system.

3. Storm Drainage
(a) The developer must engage a consulting civil engineer to provide a storm

water management plan for this development which meets the
requirements of the City Storm Water Management Policy and Design
Manual. The storm water management plan must also include provision
of lot grading plan, and recommendations for onsite drainage containment
and disposal systems.
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DP14-0192 1892 Kane Rd Drysdale Blvd Page 2 of 2

(b) Provide a Storm Management and Lot-Grading Plan.

4, Geotechnical Report

a) Provide a geotechnical report (3 copies), prepared by a Professional
Engineer competent in the field of hydro-geotechnical engineering to
address the items below: NOTE: The City is relying on the
Geotechnical Engineer’s report to prevent any damage to property
and/or injury to persons from occurring as a result of problems with
soil slippage or soil instability related to this proposed development.

0] Area ground water characteristics, including any springs and
overland surface drainage courses traversing the property.
Identify any monitoring required.

(i) Site suitability for development. Site soil characteristics (i.e. fill
areas, sulphate content, unsuitable soils such as organic material,
etc.).

(iii)  Any special requirements for construction of roads, utilities and building
structures.

(iv) Recommendations for items that should be included in a
Restrictive Covenant.

(v) Any items required in other sections of this document.

(vi) Recommendations for erosion and sedimentation controls for
water and wind.

Steve Muenz, P. Eng.
Development Engineering Manager
JF/jf
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CITY OF KELOWNA

APPROVED ISSUANCE OF A:
[1 Development Permit No.: DP14-0192

[1 Development Variance Permit No.: DVP14-0241

EXISTING ZONING DESIGNATION: C-3 Community Commercial
WITHIN DEVELOPMENT PERMIT AREA: Comprehensive Development Permit Area
ISSUED TO: Raisanen Construction Ltd.

LOCATION OF SUBJECT SITE: 1982 Kane Road

LOT SECTION D.L. TOWNSHIP DISTRICT PLAN

LEGAL 1 33 26 ODYD 4043
DESCRIPTION:

SCOPE OF APPROVAL

] This Permit applies to and only to those lands within the Municipality as described above, and any and all buildings,
structures and other development thereon.

J This Permit is issued subject to compliance with all of the Bylaws of the Municipality applicable thereto, except as
specifically varied or supplemented by this Permit, noted in the Terms and Conditions below.

[1 Applicants for Development and Development Variance Permit should be aware that the issuance of a Permit limits
the applicant to be in strict compliance with regulations of the Zoning Bylaw or Subdivision Control Bylaw unless
specific Variances have been authorized by the Permit. No implied Variances from bylaw provisions shall be granted
by virtue of drawing notations which are inconsistent with bylaw provisions and which may not have been identified
as required Variances by the applicant or City staff.

1. TERMS AND CONDITIONS:

a) The dimensions and siting of the building to be constructed on the land be in general accordance with
Schedule “A”;

b) The exterior design and finish of the building to be constructed on the land be in general accordance with
Schedule "B";

c) Landscaping to be provided on the land be in general accordance with Schedule "C";

THAT the variances to the following sections of Zoning Bylaw No. 8000 be granted:

Section 14.3.5 - Development Regulations

To vary the front yard setback from 3.0 m to 1.5 m; and
Section 14.3.6 - Other Regulations

To vary the parking requirements from 63 parking stalls to 61 parking stalls.
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-2- Permit No. DP14-0192 & DVP14-0241

PERFORMANCE SECURITY:

As a condition of the issuance of this Permit, Council is holding the security set out below to ensure that
development is carried out in accordance with the terms and conditions of this Permit. Should any interest be
earned upon the security, it shall accrue to the Permittee and be paid to the Permittee if the security is returned.
The condition of the posting of the security is that should the Permittee fail to carry out the development hereby
authorized, according to the terms and conditions of this Permit within the time provided, the Municipality may use
the security to carry out the work by its servants, agents or contractors, and any surplus shall be paid over to the
Permittee, or should the Permittee carry out the development Permitted by this Permit within the time set out
above, the security shall be returned to the Permittee. There is filed accordingly:

(a) Cash; OR
(b) A Certified Cheque; OR
(c) An Irrevocable Letter of Credit in the amount of $33,586.51 )

Before any bond or security required under this Permit is reduced or released, the Developer will provide the City
with a statutory declaration certifying that all labour, material, workers' compensation and other taxes and costs
have been paid.

DEVELOPMENT:

The land described herein shall be developed strictly in accordance with the terms and conditions and
provisions of this Permit and any plans and specifications attached to this Permit which shall form a part
hereof.

If the Permittee does not commence the development Permitted by this Permit within one year of the date of
this Permit, this Permit shall lapse.

This Permit is not transferable unless specifically permitted by the Municipality. The authorization to transfer
the Permit shall, if deemed acceptable, be granted by Council resolution.

THIS Permit IS NOT A BUILDING Permit.

APPLICANT'S AGREEMENT:

| hereby declare that all the above statements and the information contained in the material submitted in
support of this Permit are to the best of my belief, true and correct in all respects. Upon issuance of the
Permit for me by the Municipality, then in such case, | covenant and agree to save harmless and effectually
indemnify the Municipality against:

() All actions and proceedings, costs, damages, expenses, claims, and demands whatsoever and by
whomsoever brought, by reason of the Municipality granting to me the said Permit.

(b) All costs, expenses, claims that may be incurred by the Municipality if the construction by me of
engineering or other types of works as called for by the Permit results in damages to any property
owned in whole or in part by the Municipality or which the Municipality by duty or custom is obliged,
directly or indirectly in any way or to any degree, to construct, repair, or maintain.

| further covenant and agree that should | be granted a Development Permit or Development Variance Permit,
the Municipality may withhold the granting of any occupancy Permit for the occupancy and/or use of any
building or part thereof constructed upon the hereinbefore referred to land until all of the engineering works
or other works called for by the Permit have been completed to the satisfaction of the Municipal Engineer and
Divisional Director of Community Planning & Real Estate.

Should there be any change in ownership or legal description of the property, | undertake to notify the

Community Planning & Real Estate Department immediately to avoid any unnecessary delay in processing the
application.
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-3- Permit No. DP14-0192 & DVP14-0241

| HEREBY UNDERSTAND AND AGREE TO ALL THE TERMS AND CONDITIONS SPECIFIED IN THIS PERMIT.

Signature of Owner/Authorized Agent Date

Print Name in Bold Letters Telephone No.

6.APPROVALS:

ISSUED BY THE URBAN PLANNING DEPARTMENT OF THE CITY OF KELOWNA THE ___ DAY OF
DIVISIONAL DIRECTOR OF COMMUNITY PLANNING & REAL ESTATE.

Doug Gilchrist
Divisional Director of Community Planning & Real Estate

, 2014 BY THE
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REPORT TO COUNCIL

City of
Date: November 19, 2014 Kelowna

RIM No. 0940-50

To: City Manager

From: Urban Planning, Community Planning & Real Estate (LB)

Application: DVP14-0166 Owner: Jocelyn & Bradley Airey
Address: 924 Fairway Crescent Applicant: Jocelyn & Bradley Airey
Subject: 2014-11-04 Report - DVP14-0166 - 924 Fairway Cres

Existing OCP Designation: S2RES - Single / Two Unit Residential

Existing Zone: RU1 - Large Lot Housing

1.0 Recommendation

THAT Council NOT authorize the issuance of Development Variance Permit No. DVP14-0166, Lot
B, Section 29, Township 26, ODYD, Plan 22497, located on 924 Fairway Crescent, Kelowna, BC.

2.0 Purpose

To consider staff’s recommendation to NOT authorize a Development Variance Permit application
to vary the front yard from 6.0 m permitted to 3.0 m proposed.

3.0 Urban Planning

Urban Planning staff do not support the requested variance to reduce the front yard setback to
accommodate an addition to the existing attached garage. The minimum regulation for a garage
having vehicular entry from the front is intended to limit land use conflicts and safety concerns.
On driveways less than 6 m in length, vehicles often overhang onto the road right-of-way. The
applicant inquired about this variance in early 2014 and was informed that staff would not
support a front yard variance request.

On the subject property, the property line / end of the driveway immediately abuts the paved
road surface without a landscaped boulevard as buffer. Reducing the front yard setback to 3 m
would not allow for a vehicle to park on the driveway without overhanging onto the road.
Although Fairway Crescent has a wide right-of-way and paved boulevard in this section, this
presents a safety concern.

The existing dwelling is already closer to the front property line than adjacent properties and the
proposed addition would bring it still closer, affecting the character of the neighbourhood.
Furthermore, the proposed garage length is approximately 9.75 m, which is not sufficient to
accommodate two vehicles with tandem parking. Therefore, the minimum parking requirements
for a single family residential use would not be met.
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DVP14-0166 - Page 2

Staff discussed other options with the applicant to achieve the desired increase in garage space,
including extending the garage towards the rear of the house. Due to the basement and covered
deck at the rear of the property, this option was not reasonable. The applicant also proposed
different driveway configurations, but these could not address access and safety concerns.

In accordance with Council Policy 367 - Public Notification & Consultation for Development
Applications, the applicant has undertaken efforts to contact the neighbouring properties within
50 m of the subject property. One neighbour expressed concerns that the application may set a
precedent. To date, staff have not been contacted with any questions or concerns regarding the
application.

4.0 Proposal

4.1 Project Description

The applicant is seeking to build an addition to extend the existing single car attached garage
towards the front property line, along Fairway Crescent. The intent is to create additional
storage and parking space to increase the home’s functionality.

4.2 Site Context

The subject property is located on the west side of Fairway Crescent in the Glenmore-Clifton-
Dilworth sector. The property is designated S2RES - Single / Two Unit Residential in the Official
Community Plan and is within the Permanent Growth Boundary.

The property backs onto the Kelowna Golf and Country Club and is otherwise within a low density
residential area.

Specifically, adjacent land uses are as follows:

Orientation Zoning Land Use
North RU1 - Large Lot Housing Single family dwelling
East RU1 - Large Lot Housing Single family dwelling
South RU1 - Large Lot Housing Single family dwelling
West P3 - Parks and Open Space Kelowna Golf and Country Club
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DVP14-0166 - Page 3

Crescent

Subject Property Map: 924 Fairway
! 1] ;
- [F - '

4.3 Zoning Analysis Table

Zoning Analysis Table
CRITERIA RU1 ZONE REQUIREMENTS PROPOSAL
Existing Lot/Subdivision Regulations
Lot Area 550 m* 1,102 m’
Lot Width 16.5m 19.54 m
Lot Depth 30.0m 38.09 m
Development Regulations
Site Coverage (buildings) 40% 20%
Site Coverage (buildings, o o
driveways & parking) >0% 21.9%
Height 9.5m 4.16 m
Front Yard 6.0m 30meo
Side Yard (south) m m
Side Yard (north) 2.0m 2.18 m
Rear Yard 7.5m Meets requirements
O Indicates a requested variance to reduce the front yard from a garage having vehicular entry from the front from 6.0 m
permitted to 3.0 m proposed.

5.0 Technical Comments
5.1 Building & Permitting Department

e Full Plan check for Building Code related issues will be done at time of Building Permit
applications.

5.2 Development Engineering Department

e See attached memorandum, dated September 18, 2014.
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DVP14-0166 - Page 4

6.0  Application Chronology

Date of Application Received: September 5, 2014
Date Public Consultation Completed: July 10, 2014

7.0 Alternate Recommendation

THAT Council authorizes the issuance of Development Variance Permit No. DVP14-0166, for Lot B,
Section 29, Township 26, ODYD, Plan 22497, located on 924 Fairway Crescent, Kelowna, BC;

AND THAT a variance to the following section of Zoning Bylaw No. 8000 be granted:

Section 13.1.6(c): RU1 - Large Lot Housing Development Regulations

To vary the front yard from 6.0 m permitted to 3.0 m proposed.

Report prepared by:

Laura Bentley, Planner

Reviewed by:

Reviewed by:

Approved for Inclusion:

Attachments:

Subject Property Map
Site Plan - Schedule A
Floor Plan - Schedule A
Elevations - Schedule B

Colour Board - Schedule B
Site Photo and Rendering

Lindsey Ganczar, Urban Planning Supervisor

Ryan Smith, Urban Planning Manager

I:l Doug Gilchrist, Divisional Director, Community Planning &
Real Estate

Development Engineering Memorandum
Draft Development Variance Permit
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SKETCH PLAN SHOWING SURVEY EVIDENCE FOUND ON
LOT B SECTION 29 TOWNSHIP OSOYOOS DIVISION YALE

DISTRICT PLAN 22497

PID: 006--826--741 924 FAIRWAY CRESCENT

/
ll A
/ j
3 OV —-OMNA A~
L \ = s
r~ > A
£ NN
5/ T~
::l/ ~2
1 /I
PLAN /
KAPS64220 /
/
/
/
/
/
/
/
{
/
_ ,I B
o | PLAN 22497
5 |
T
1
|
!
i
|
|
|
|
|
} 36.58
|
\ 25
\ PLAN 11458
\
\
A
CLIENT: BRAD AIREY | DATE: JANUARY 24, 2014 LEGEND
SCALE: 1:250 METRES | FILE: 19804 | brAWN BY: CF
@ = FOUND IRON POST

Ferguson Lond Surveying & Geomatics Ltd.

BC AND CANADA LAND SURVEYORS 404—1630 PANDOSY STREET, KELOWNA, BC
PHONE: {250} 7683-3115 FAX: (250) 763-0321

©Ferguson Land Surveying & Geomatics Lid., ALL RIGHTS RESERVED.
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Colour Board
924 Fairway Crescent

6 .
s+ OW\A-Oligte.

Benjamin Moore
Classic Grey
0C-23

Benjamin Moore
Kendall Charcoal
HC-166

Main Colour & Trim
Contrast

Trim to go on front
facing eaves
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CITY OF KELOWNA
MEMORANDUM

Date: September 18, 2014

File No.: DVP14-0166

To: Land Use Management Department (LB)

From: Development Engineering Manager (SM)

Subject: 924 Fairway Crescent Lot B Plan 22487

Development Engineering has the following requirements associated with this Development
Permit application.

The request to vary the building addition front yard setback from 6.00m required to 3.00m
proposed is not supported.

The applicant is required to revise the Site Plan so that the distance from the garage door to the
property line is a minimum of 6.00 meters.

-

Steve Muenz, R/Eng.
Development Engineerihg Mahager
JF/jf \

Ce Transportation & Mobility Manager (MH)
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CITY OF KELOWNA

APPROVED ISSUANCE OF A:

[1 Development Variance Permit No.:

DVP14-0166

EXISTING ZONING DESIGNATION:

DEVLOPMENT VARIANCE PERMIT:

RU1 - Large Lot Housing

To vary the minimum front yard from 6.0 m permitted to 3.0 m

proposed.

ISSUED TO:

Jocelyn & Bradley Airey

LOCATION OF SUBJECT SITE:

924 Fairway Crescent

LOT

SECTION

D.L.

TOWNSHIP

DISTRICT

PLAN

LEGAL
DESCRIPTION:

29

26

ODYD

22497

SCOPE OF APPROVAL

] This Permit applies to and only to those lands within the Municipality as described above, and any and all buildings,
structures and other development thereon.

O] This Permit is issued subject to compliance with all of the Bylaws of the Municipality applicable thereto, except as
specifically varied or supplemented by this Permit, noted in the Terms and Conditions below.

[1 Applicants for Development and Development Variance Permit should be aware that the issuance of a Permit limits
the applicant to be in strict compliance with regulations of the Zoning Bylaw or Subdivision Control Bylaw unless
specific Variances have been authorized by the Permit. No implied Variances from bylaw provisions shall be granted
by virtue of drawing notations which are inconsistent with bylaw provisions and which may not have been identified
as required Variances by the applicant or City staff.

1. TERMS AND CONDITIONS:

THAT a variance to the following section of Zoning Bylaw No. 8000 be granted:

Section 13.1.6: RU1 - Large Lot Housing Development Regulations

PERFORMANCE SECURITY:

To vary the minimum front yard from 6.0 m permitted to 3.0 m proposed.

As a condition of the issuance of this Permit, Council is holding the security set out below to ensure that
development is carried out in accordance with the terms and conditions of this Permit. Should any interest be
earned upon the security, it shall accrue to the Permittee and be paid to the Permittee if the security is returned.
The condition of the posting of the security is that should the Permittee fail to carry out the development hereby
authorized, according to the terms and conditions of this Permit within the time provided, the Municipality may use
the security to carry out the work by its servants, agents or contractors, and any surplus shall be paid over to the
Permittee, or should the Permittee carry out the development Permitted by this Permit within the time set out

above, the security shall be returned to the Permittee. There is filed accordingly:
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-2- Permit No. DVP14-0166

(@) Cash in the amount of $ N/A .
(b) A Certified Cheque in the amount of N/A .
(c) An Irrevocable Letter of Credit in the amount of __ N/A .

Before any bond or security required under this Permit is reduced or released, the Developer will provide the City
with a statutory declaration certifying that all labour, material, workers' compensation and other taxes and costs
have been paid.

DEVELOPMENT:

The land described herein shall be developed strictly in accordance with the terms and conditions and
provisions of this Permit and any plans and specifications attached to this Permit which shall form a part
hereof.

If the Permittee does not commence the development Permitted by this Permit within one year of the date of
this Permit, this Permit shall lapse.

This Permit is not transferable unless specifically permitted by the Municipality. The authorization to transfer
the Permit shall, if deemed acceptable, be granted by Council resolution.

THIS Permit IS NOT A BUILDING Permit.

APPLICANT'S AGREEMENT:

| hereby declare that all the above statements and the information contained in the material submitted in
support of this Permit are to the best of my belief, true and correct in all respects. Upon issuance of the
Permit for me by the Municipality, then in such case, | covenant and agree to save harmless and effectually
indemnify the Municipality against:

() All actions and proceedings, costs, damages, expenses, claims, and demands whatsoever and by
whomsoever brought, by reason of the Municipality granting to me the said Permit.

(b) All costs, expenses, claims that may be incurred by the Municipality if the construction by me of
engineering or other types of works as called for by the Permit results in damages to any property
owned in whole or in part by the Municipality or which the Municipality by duty or custom is obliged,
directly or indirectly in any way or to any degree, to construct, repair, or maintain.

| further covenant and agree that should | be granted a Development Permit or Development Variance Permit,
the Municipality may withhold the granting of any occupancy Permit for the occupancy and/or use of any
building or part thereof constructed upon the hereinbefore referred to land until all of the engineering works
or other works called for by the Permit have been completed to the satisfaction of the Municipal Engineer and
Divisional Director of Community Planning & Real Estate.

Should there be any change in ownership or legal description of the property, | undertake to notify the
Community Planning & Real Estate Department immediately to avoid any unnecessary delay in processing the
application.

| HEREBY UNDERSTAND AND AGREE TO ALL THE TERMS AND CONDITIONS SPECIFIED IN THIS PERMIT.

Signature of Owner/Authorized Agent Date

Print Name in Bold Letters Telephone No.
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-3- Permit No. DVP14-0166

APPROVALS:

DEVELOPMENT VARIANCE PERMIT AUTHORIZED BY THE COUNCIL ON THE 9™ DAY OF DECEMBER 2014.
ISSUED BY THE URBAN PLANNING DEPARTMENT OF THE CITY OF KELOWNA THE ___ DAY OF DECEMBER 2014, BY THE
DIVISIONAL DIRECTOR OF COMMUNITY PLANNING & REAL ESTATE.

Doug Gilchrist
Divisional Director of Community Planning & Real Estate
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REPORT TO COUNCIL

City of
Date: November 19, 2014 Kelowna

RIM No. 0940-50

To: City Manager

From: Urban Planning, Community Planning & Real Estate (TY)
Application: DVP14-0170 Owner: Joshua Richmond
Address: 1085 Westpoint Drive Applicant:  Joshua Richmond
Subject: Report to Council DVP14-0170 1085 Westpoint Dr

Existing OCP Designation: S2Res - Single / Two Unit Residential

Existing Zone: RU1 - Large Lot Housing

1.0 Recommendation

THAT Council authorize the issuance of Development Variance Permit No. DVP14-0170, for Lot
12, Section 31, Township 29, ODYD Plan KAP87220, located at 1085 Westpoint Drive, Kelowna,
BC, subject to the following:

1. The dimensions and siting of the building to be constructed on the land be in general
accordance with Schedule "A”;

2. The exterior design and finish of the building to be constructed on the land be in general
accordance with Schedule “B”;

AND THAT the variance to the following section Zoning Bylaw No. 8000 be granted:
Section 13.1.6 (d) - RU1 Development Regulations

To vary the minimum permitted side yard setback from 2.0m required to 0.0m proposed.

AND FURTHER THAT the applicant be required to complete the above-noted condition within 1
year of Council’s approval of the Development Variance Permit Application, in order for the
permit to be issued.

2.0  Purpose
To seek a Development Variance Permit to vary the side yard setback along the east property line
from 2.0m required to 0.0m proposed.

3.0 Urban Planning

The Urban Planning department supports the requested variance to reduce the east side yard
setback. The proposed variance is to allow a wall along the property line to create an inner
courtyard within the main dwelling. The inner courtyard is designed to have a 1.8m high opaque
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wall that supports an arbor structure. This wall runs along the property line for a length of 6.6m.
This area and arbor structure connect to the main dwelling on three sides, requiring a variance
from 2.0m setback to 0.0m setback to allow the wall to be located on the property line.

The arbour ties in with the roof line which is set back 2.3m from the property line. The
application complies with all other requirements of the Zoning Bylaw such as site coverage,
remaining setbacks and no-build covenants.

To address the relationship with the neighbouring property to the east, staff worked with the
applicant to ensure that the exterior wall on the property line is not higher than an allowed
fence height in the same proposed location in a residential zone.

Zoning Bylaw No. 8000 Section 7.5 indicates that screen fences shall be consistent with the
quality of building design and materials of the principal building and that a fence maximum
height in this residential zone is not to exceed 2.0m in height. The opaque portion of the
proposed courtyard wall is 1.8m in height, constructed to match the design and materials of the
principal dwelling.

The proposed expansion that encroaches into the side yard setback along the east property line
allows the homeowner a private courtyard space. The rear yard where this would otherwise be
located has a no-disturb covenant and Wildland Fire Protection that runs near the exterior of the
dwelling.

In accordance with Council Policy 367 - Public Notification & Consultation for Development
Variance Applications, the applicant has distributed notification information to the neighbouring
properties. To date no concerns have been brought to the attention of City staff.

4.0 Proposal
4.1 Background

The subject property is in a subdivision with no-disturb covenants. There is a statutory right of
way in the rear yard of the subject property for utility purposes along with a no-disturb covenant
protecting the existing slope and mature Ponderosa Pine trees.

4.2 Project Description

The applicant is proposing a variance from 2.0m to 0.0m setback for the construction of a wall
along the east property line for a total length of 6.55m. This opaque wall is 1.8m high
constructed of stucco to match the dwelling. This wall supports a metal arbour structure that
reaches a total of 3.2m in height.

4.3 Site Context

The subject property is located at the eastern portion of Westpoint Drive in the North Mission -
Crawford sector. The property is designated S2RES - Single / Two Unit Residential in the official
Community Plan is within the Permanent Growth Boundary. The area surrounding the property is
RU1 - Large Lot Housing.

Specifically, adjacent land uses are as follows:

Orientation Zoning Land Use
North RU1 Large Lot Housing Single Family Dwelling Lot
East RU1 Large lot Housing Single Family Dwelling Lot
South RU1 Large lot Housing Undeveloped Land
West RU1 Large Lot Housing Single Family Dwelling Lot
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4.4  Zoning Analysis Table

1085 Westpoint Drive

DVP14-0170 - Page 3

g

Zoning Analysis Table

CRITERIA RU1 ZONE REQUIREMENTS PROPOSAL
Existing Lot/Subdivision Regulations
Lot Area 550m” 935m’
Lot Width 16.5m 22.4m
Lot Depth 30m 39.8m
Development Regulations
Height 9.5m 8.4m
Front Yard 4.5m to house 6.0m to garage 4.5m to house 6.0m to garage
Side Yard (west) 2.3m 2.3m
Side Yard (east) 2.0m 0.0meo
Rear Yard 7.5m 15.5m
Other Regulations
Maximum site coverage 40% 33%
Maximum site coverage with 50% 4%
driveways and parking

O Indicates a requested side setback variance
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5.0 Technical Comments
5.1 Building & Permitting Department

No comment.

5.2  Development Engineering Department

See attached Development Engineering Memo dated September 16,2014.

5.3 Fortis BC Energy Inc - Electric

There are primary distribution facilities along Westpoint Drive. The applicant is responsible for
costs associated with any change to the subject property’s existing service, if any, as well as the
provision of appropriate land rights where required. Otherwise, FortisBC Inc. (Electric) has no
concerns with this circulation.

6.0  Application Chronology

Date of Application Received: September 9, 2014
Date Public Consultation Completed: November 4, 2014

Report prepared by:

Tracey Yuzik, Planner

Reviewed by: Lindsey Ganczar, Urban Planning Supervisor
Reviewed by: Ryan Smith, Urban Planning Manager
Attachments:

Subject Property Map

Schedule “A” - Site Plan

Schedule “B” - Elevations

Development Engineering Memorandum
Neighbourhood Consultation Documentation
Draft Development Variance Permit DVP14-0170
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Map Output

Page 1 of 1

Application ‘fl—\‘
DVP14-0170 iflrﬁ;f
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&5
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y of Kelowna - Accuracy and correctness not guaranteed.

RR2

PLAN 74274

{Map: 423 x 456 m -- Scale 1:2,500
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Certain layers such as lots, zoning and dp areas are updated bi-weekly. This map is for general information oniy.
The City of Kelowna does not guarantee its accuracy. All infarmation should be verified.
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CITY OF KELOWNA
MEMORANDUM

Date: September 16, 2014

File No.: DVP14-0170

To: Land Use Management Department (AC)

From: Development Engineering Manager

Subject: 1085 Westpoint Dr Lot 12 Plan 87220 Setback Variance

Development Engineering has the following requirements associated with this Development
Permit application.

The application for a development variance permit vary section 13.1.6 (d) to decrease the
minimum side yard setback from 2.0m required to Om proposed to permit the 1.97m wall to
extend to property line and provide increased space for the inner courtyard, does not
compromise our servicing requirements. Note that the proposed wall height will make it
necessary for the wall to be engineered.

i
Steve Muen¥ P. ng. v
. Development Engindering Manager
JF
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October 30,2014

We; Richmond Homes, at 1085 Westpointe Drive In the City
of Kelowna, propose to modify the 2m sethack on the
east side of the property to allow for a six
foot stucco wall to he erected on the
property line. This wall will
the adjacent property.

act as a fence to

Please sign below confirming that the addition
does not present any concerns or conflicts. This is

required for the City of Kelowna Development Variance
Permit process. The variance is the east side sethack of 2m.
Bl |

Beas Wesed 1079 Westpointe Drive ;
|
Ty e 1091 Westpointe Drive
e o enken 1088 Westpointe Drive
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APPROVED ISSUANCE OF A:

O

Development Variance Permit No.:

CITY OF KELOWNA

DVP14-0170

EXISTING ZONING DESIGNATION:

DEVELOPMENT VARIANCE PERMIT:

RU1 - Large Lot Housing

To vary the minimum west side yard for a 1 or 1 %2 storey portion of a

building from 2.0 m permitted to 0.0 m proposed.

ISSUED TO:

LOCATION OF SUBJECT SITE:

1085 Wespoint Dr.

Richmond Custom Homes Ltd.

LOT

SECTION

TOWNSHIP

DISTRICT

PLAN

LEGAL

DESCRIPTION:

12

31

29

ODYD

KAP87220

SCOPE OF APPROVAL

] This Permit applies to and only to those lands within the Municipality as described above, and any and all buildings,
structures and other development thereon.

J This Permit is issued subject to compliance with all of the Bylaws of the Municipality applicable thereto, except as

specifically varied or supplemented by this Permit, noted in the Terms and Conditions below.

[1 Applicants for Development and Development Variance Permit should be aware that the issuance of a Permit limits
the applicant to be in strict compliance with regulations of the Zoning Bylaw or Subdivision Control Bylaw unless
specific Variances have been authorized by the Permit. No implied Variances from bylaw provisions shall be granted
by virtue of drawing notations which are inconsistent with bylaw provisions and which may not have been identified
as required Variances by the applicant or City staff.

TERMS AND CONDITIONS:

a) The dimensions and siting of the building to be constructed on the land be in general accordance with

Schedule "A”;

b) The exterior design and finish of the building to be constructed on the land be in general accordance

with Schedule “B”;

THAT variance to the following section of Zoning Bylaw No. 8000 be granted:
Section 13.1.6(d): RU1 - Large Lot Housing Development Regulations

To vary the minimum side yard for a 1 or 1 % storey portion of a building from 2.0 m permitted to

0.0 m proposed.

AND FURTHER THAT the applicant be required to complete the above noted condition within one year of
Council’s approval of the Development Variance Permit Application, in order for the permit to be issued.

DEVELOPMENT:

The land described herein shall be developed strictly in accordance with the terms and conditions and
provisions of this Permit and any plans and specifications attached to this Permit which shall form a part

hereof.
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-2- Permit No. DVP14-0147

If the Permittee does not commence the development Permitted by this Permit within one year of the date of
this Permit, this Permit shall lapse.

This Permit is not transferable unless specifically permitted by the Municipality. The authorization to transfer
the Permit shall, if deemed acceptable, be granted by Council resolution.

THIS Permit IS NOT A BUILDING Permit.

PERFORMANCE SECURITY: not applicable.

APPLICANT'S AGREEMENT:

| hereby declare that all the above statements and the information contained in the material submitted in
support of this Permit are to the best of my belief, true and correct in all respects. Upon issuance of the
Permit for me by the Municipality, then in such case, | covenant and agree to save harmless and effectually
indemnify the Municipality against:

(a) All actions and proceedings, costs, damages, expenses, claims, and demands whatsoever and by
whomsoever brought, by reason of the Municipality granting to me the said Permit.

(b) All costs, expenses, claims that may be incurred by the Municipality if the construction by me of
engineering or other types of works as called for by the Permit results in damages to any property
owned in whole or in part by the Municipality or which the Municipality by duty or custom is obliged,
directly or indirectly in any way or to any degree, to construct, repair, or maintain.

| further covenant and agree that should | be granted a Development Permit or Development Variance Permit,
the Municipality may withhold the granting of any occupancy Permit for the occupancy and/or use of any
building or part thereof constructed upon the hereinbefore referred to land until all of the engineering works
or other works called for by the Permit have been completed to the satisfaction of the Municipal Engineer and
Divisional Director of Community Planning & Real Estate.

Should there be any change in ownership or legal description of the property, | undertake to notify the
Community Planning & Real Estate Department immediately to avoid any unnecessary delay in processing the
application.

| HEREBY UNDERSTAND AND AGREE TO ALL THE TERMS AND CONDITIONS SPECIFIED IN THIS PERMIT.

Signature of Owner/Authorized Agent Date

Print Name in Bold Letters Telephone No.

APPROVALS:

DEVELOPMENT VARIANCE PERMIT AUTHORIZED BY THE COUNCIL ON THE DAY OF 20

ISSUED BY THE URBAN PLANNING DEPARTMENT OF THE CITY OF KELOWNA THE DAY OF 20 )
BY THE DIVISIONAL DIRECTOR OF COMMUNITY PLANNING & REAL ESTATE.

Doug Gilchrist
Divisional Director of Community Planning & Real Estate
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REPORT TO COUNCIL

City of
Date: November 18, 2014 Kelowna

RIM No. 0940-50

To: City Manager

From: Urban Planning, Community Planning & Real Estate (LK)

Application:  DVP14-0229 Owner:  Peter schumann & Nada
Critchlow

Address: 3358 Larkspur Court Applicant: IKneCnt-MacPherson Appraisals

Subject: 2014 11 19 - DVP14-0229 - Council - 3358 Larkspur Crt

Existing OCP Designation: S2RES - Single / Two Unit Residential

Existing Zone: RR2 - Rural Residential 2

1.0 Recommendation

THAT Council authorizes the issuance of Development Variance Permit No.DVP14-0229, for Lot 9
Section 3 Township 26 ODYD Plan KAP62126, located on 3358 Larkspur Court, Kelowna, BC;

AND THAT variances to the following sections of Zoning Bylaw No. 8000 be granted:
Section 7.5.3: Fencing and Retaining Walls
To vary the maximum fence height from 2.0 m permitted to 3.1 m proposed.
2.0 Purpose
To obtain approval for a Development Variance Permit to vary the height of a fence from 2.0 m
maximum height to 3.1 m proposed.
3.0 Urban Planning

Urban Planning staff supports the maximum fence height variance. The owners of the subject
parcel are proposing to construct a tennis court adjacent to the west property line of the parcel.
The proposed fence height surrounding the court is 3.1 m or 10 feet in height, which is the
customary height used in tennis court construction. Only that portion along the west property
line requires the height variance.

218



DVP14-0229 - Page 2

4.0 Proposal

4.1 Project Description

The subject parcel is a large rural residential lot located in the Southeast Kelowna Sector. The
property is 1.06 acres in size. The parcel’s primary access and addressing is via a lane from
Larkspur Court, with secondary access via a driveway from Water Road.

In accordance with Council Policy 367 - Public Notification & Consultation for Development
Applications, the applicant has provided notification of the proposed Development Variance
Permit application to neighbouring properties within 50 m of the subject site. To date, City staff
has not been contacted with any objections or concerns regarding the proposed variance. Letters
of support from 8 surrounding properties were submitted with the initial application.

4.2 Site Context

Specifically, adjacent land uses are as follows:

Orientation Zoning Land Use
North A1 - Agricultural 1 Orchard
East RR2 - Rural Residential 2 Residential
South RR3 - Rural Residential 3 Residential
West RR2 - Rural Residential 2 Residential

Subject Property Map: 3358 Larkspur Court

ol . & .
o °355 RR2% 5 1.8
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4.3 Zoning Analysis Table

Zoning Analysis Table

LANDSCAPING AND
SCREENING REQUIREMENTS
Development Regulations

Fence Height 2.0 m max 3.1m proposed ©
O Indicates a requested variance to...

CRITERIA PROPOSAL

5.0 Current Development Policies
5.1 Kelowna Official Community Plan (OCP)
Development Process

Compact Urban Form." Develop a compact urban form that maximizes the use of existing
infrastructure and contributes to energy efficient settlement patterns. This will be done by
increasing densities (approximately 75 - 100 people and/or jobs located within a 400 metre
walking distance of transit stops is required to support the level of transit service) through
development, conversion, and re-development within Urban Centres (see Map 5.3) in particular
and existing areas as per the provisions of the Generalized Future Land Use Map 4.1.

6.0 Technical Comments

6.1 Development Engineering Department
See Attached Memorandum dated November 17, 2014

7.0  Application Chronology
Date of Application Received: November 4, 2014

Report prepared by:

Lydia Korolchuk, Planner

Reviewed by: Lindsey Ganczar, Urban Planning Supervisor

Approved for Inclusion: I:l Ryan Smith, Urban Planning Manager

Attachments:

Subject Property Map

Site Plan - Schedule A

Development Engineering Memorandum
Draft Development Variance Permit

' City of Kelowna Official Community Plan, Policy 5.2.3 (Development Process Chapter).
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DVP14-0229
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CITY OF KELOWNA

APPROVED ISSUANCE OF A:

[1 Development Permit No.: DVP14-0229
EXISTING ZONING DESIGNATION: RR2 - Rural Residential 2

WITHIN DEVELOPMENT PERMIT AREA: Revitalization Development Permit Area
ISSUED TO: Peter & Nada Schumann

LOCATION OF SUBJECT SITE: 3358 Larkspur Court

LOT Section Township DISTRICT PLAN

LEGAL

DESCRIPTION: 9 3 26 ODYD KAP62126

SCOPE OF APPROVAL

O This Permit applies to and only to those lands within the Municipality as described above, and any and all buildings,
structures and other development thereon.

O This Permit is issued subject to compliance with all of the Bylaws of the Municipality applicable thereto, except as
specifically varied or supplemented by this Permit, noted in the Terms and Conditions below.

O Applicants for a Heritage Alteration Permit should be aware that the issuance of a Permit limits the applicant to be
in strict compliance with regulations of the Zoning Bylaw or Subdivision Control Bylaw unless specific Variances have
been authorized by the Permit. No implied Variances from bylaw provisions shall be granted by virtue of drawing
notations which are inconsistent with bylaw provisions and which may not have been identified as required Variances
by the applicant or City staff.

1. TERMS AND CONDITIONS:

a) Landscaping to be provided on the land be in general accordance with Schedule “A”.

2. The development shall commence by and in accordance with an approved Building Permit within ONE YEAR of
the date of the Municipal Council authorization resolution.

3. DEVELOPMENT:
The land described herein shall be developed strictly in accordance with the terms and conditions and
provisions of this Permit and any plans and specifications attached to this Permit which shall form a part
hereof.

If the Permittee does not commence the development Permitted by this Permit within one year of the date of
this Permit, this Permit shall lapse.

This Permit is not transferrable unless specifically Permitted by the Municipality. The authorization to transfer
the Permit shall, if deemed acceptable, be granted by Council resolution.
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DP14-0229
THIS Permit IS NOT A BUILDING Permit.

PERFORMANCE SECURITY:

As a condition of the issuance of this Permit, Council is holding the security set out below to ensure that
development is carried out in accordance with the terms and conditions of this Permit. Should any interest be
earned upon the security, it shall accrue to the Permittee and be paid to the Permittee if the security is
returned. The condition of the posting of the security is that should the Permittee fail to carry out the
development hereby authorized, according to the terms and conditions of this Permit within the time provided,
the Municipality may use the security to carry out the work by its servants, agents or contractors, and any
surplus shall be paid over to the Permittee, or should the Permittee carry out the development Permitted by
this Permit within the time set out above, the security shall be returned to the Permittee. There is filed
accordingly:

(@) Cash in the amount of § N/A
(b) A Certified Cheque in the amount of $ N/A
(c) An Irrevocable Letter of Credit in the amount of $ N/A

Before any bond or security required under this Permit is reduced or released, the Developer will provide the
City with a statutory declaration certifying that all labour, material, workers' compensation and other taxes
and costs have been paid.

APPLICANT'S AGREEMENT:

| hereby declare that all the above statements and the information contained in the material submitted in
support of this Permit are to the best of my belief, true and correct in all respects. Upon issuance of the
Permit for me by the Municipality, then in such case, | covenant and agree to save harmless and effectually
indemnify the Municipality against:

(a) All actions and proceedings, costs, damages, expenses, claims, and demands whatsoever and by
whomsoever brought, by reason of the Municipality granting to me the said Permit.

(b) All costs, expenses, claims that may be incurred by the Municipality if the construction by me of
engineering or other types of works as called for by the Permit results in damages to any property
owned in whole or in part by the Municipality or which the Municipality by duty or custom is obliged,
directly or indirectly in any way or to any degree, to construct, repair, or maintain.

| further covenant and agree that should | be granted a Development Permit or Development Variance Permit,
the Municipality may withhold the granting of any occupancy Permit for the occupancy and/or use of any
building or part thereof constructed upon the hereinbefore referred to land until all of the engineering works
or other works called for by the Permit have been completed to the satisfaction of the Municipal Engineer and
Director of Planning & Development Services.
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DP14-0229

Should there be any change in ownership or legal description of the property, | undertake to notify the Land Use
Management Department immediately to avoid any unnecessary delay in processing the application.

| HEREBY UNDERSTAND AND AGREE TO ALL THE TERMS AND CONDITIONS SPECIFIED IN THIS PERMIT.

Signature of Owner/Authorized Agent Date

Print Name in Bold Letters Telephone No.

6. APPROVALS:

ISSUED BY THE URBAN PLANNING DEPARTMENT OF THE CITY OF KELOWNA THE DAY OF NOVEMBER 2014, BY THE DIVISIONAL

DIRECTOR OF COMMUNITY PLANNING & REAL ESTATE SERVICES.

Doug Gilchrist,
Divisional Director Community Planning & Real Estate
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